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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se.

Respondents represented by the HONORABLE GUY ALTON WADE,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed April 3, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2. On or about August 14, 2015, the claimant
filed a claim for benefits alleging a
February 14,  2014, injury.

3. Respondents have controverted this claim in
its entirety.

4. The claimant has failed to prosecute her
claim.
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5. This claim should be dismissed for want of
prosecution pursuant to Ark. Code Ann. §11-9-
702, as well as Commission Rule 099.13.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 3, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood concurs.

CONCURRING OPINION

After my de novo review of the entire record,
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I concur with the majority opinion which found that the

claimant has failed to prosecute her claim and that this

claim should be dismissed for want of prosecution

pursuant to Ark. Code Ann. §11-9-702, as well as

Commission Rule 099.13.

There are several factors which contributed to

the claimant’s inability to prevail in this matter. 

First, from August 13, 2015, when Scott Willhite entered

his appearance, to February 19, 2016, when the

respondents first requested a dismissal of this claim,

there was no activity.  Also, from the time of Mr.

Willhite’s withdrawal on June 6, 2016 until March 31,

2017 hearing date, the claimant failed to pursue her

claim.  Finally, despite receiving proper notice of the

hearing, the claimant failed to appear at the hearing on

the respondents’ Motion to Dismiss.  Although there may

have been legitimate reasons for the aforementioned

failures, under the facts of this specific claim, none

of these reasons are sufficient to overcome the

provisions of the Workers’ Compensation statutes and the

Commission’s Rules.

Ark. Code Ann. §11-9-702(a)(4) states:

If within six (6) months after the filing of a
claim for compensation, no bona fide request
for a hearing has been made with respect to
the claim, the claim may, upon motion and
after hearing, be dismissed without prejudice
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to the refiling of the claim within
limitations periods specified in subdivisions
(a)(1)-(3) of this section.

The Commission’s Rule 13 states, in part, that 

[u]pon meritorious application to
the Commission from either party in
an action pending before the
Commission, requesting that the
claim be dismissed for want of
prosecution, the Commission may,
upon reasonable notice to all
parties, enter an order dismissing
the claim for want of prosecution.

While it is unfortunate that the claimant will

not have the opportunity to be heard on the merits of

this claim, the Commission is confined to working within

the parameters set forth in the Arkansas Workers’

Compensation statutes and the Commission Rules. 

Therefore, I must agree with the decision of the

majority in this matter.

For the foregoing reasons, I concur with the

majority opinion.

PHILIP A. HOOD, Commissioner


