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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G508652  
 

SHAWN HANSEN, EMPLOYEE                           C L A I MANT

CITY OF SILOAM SPRINGS, EMPLOYER               R E S P O NDENT

ARKANSAS MUNICIPAL LEAGUE,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED APRIL 7, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE KATIE
BODENHAMER, Attorney at Law, North Little Rock,
Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed August 15, 2016.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted on
March 9, 2016, and contained in a pre-hearing
order filed March 9, 2016, are hereby accepted
as fact.
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2. The claimant has failed to prove by a
preponderance of the evidence that he
sustained a compensable injury to his left
foot on November 5, 2015.

3. The claimant has failed to prove by a
preponderance of the evidence that he is
entitled to medical treatment in this matter.

4. The claimant has failed to prove by a
preponderance of the evidence that he is
entitled to temporary total disability
benefits.

5. The claimant has failed to prove by a
preponderance of the evidence that his
attorney is entitled to an attorney’s fee.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the August 15, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant failed to prove by the preponderance of the

evidence that he sustained a compensable injury to his

left foot on November 5, 2015; that the claimant failed

to prove by a preponderance of the evidence that he is

entitled to medical treatment; that the claimant failed

to prove by a preponderance of the evidence that he is

entitled to temporary total disability benefits; and

that the claimant failed to prove by a preponderance of

the evidence that his attorney is entitled to attorney’s

fees. 

FACTUAL BACKGROUND

The claimant is thirty-two years old and works

for the City of Siloam Springs as a paramedic and

firefighter.  In his position, he worked twenty-four
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hour shifts that usually lasted from 7:00 a.m. one

morning until 7:00 a.m. the next morning.  The sleep

hours during this shift were designated as being from

10:00 p.m. until 6:00 a.m.  The claimant described the

sleeping quarters as follows:

Q.  And what kind of facilities are
provided for sleeping?

A.  There are small rooms of about
10 by 10 and there is a full –-
either full or a double mattress, I
am not sure which it is, that is in
there as well as a desk and three
stand-up lockers for personal
belongings.

Q.  So the rooms you said were about
10 by 10, is that an enclosed room?

A.  No.  The walls around the room
go up about five and a half to six
feet and then it is open.  There are
no doors on each of the rooms,
either.

Q.  And the lockers you were talking
about, are those inside the 10 by 10
room?

A.  Yes.

On November 5, 2015, the claimant injured his

left foot while working for the respondent.  The

claimant testified that around 1:30 a.m. or 2:00 a.m.,

while sleeping in his assigned quarters, he had a bad

dream about spiders, jumped out of bed and struck his

foot on a blunt object.
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Although the claimant had immediate pain, he

waited until the sleep time was over to report his

injury.  Later that morning the claimant reported his

injury to his captain, Brad Hollenback, who completed

the appropriate workers’ compensation forms.  Hollenback

did not send the claimant for treatment but the claimant

decided to go to Community Physicians Group on his own

to have x-rays done.  The x-rays revealed a left fifth

metatarsal break.  The claimant was then referred to an

orthopaedic surgeon, Dr. Matthew Coker who performed

surgery on the claimant’s left foot on November 10,

2015.

OPINION

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the
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injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

In affirming and adopting the opinion of the

Administrative Law Judge, the majority treated the

claimant’s injury as an idiopathic injury.  An

idiopathic injury is one whose cause is personal in

nature, or peculiar to the individual. See Kuhn v.

Majestic Hotel, 324 Ark. 21, 918 S.W.2d 158 (1996).

Injuries sustained due to an unexplained cause are

different from injuries where the cause is idiopathic. 

ERC Contractor Yard & Sales v. Robertson, 335 Ark. 63,

977 S.W.2d 212 (1998).  Where a claimant suffers an

unexplained injury at work, it is generally compensable. 

Little Rock Convention & Visitors Bur., 60 Ark. App. 82,

959 S.W.2d 415 (1997). Because an idiopathic injury is

not related to employment, it is generally not

compensable unless conditions related to the employment

contribute to the risk of injury or aggravated the

injury. Id. See also Crawford v. Single Source Transp.,

87 Ark. App. 216, 189 S.W.3d 507 (2004).
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The claimant satisfied his burden of proving

that he suffered an injury to his left foot on

November 10, 2015.  This injury was supported by

objective medical findings in the form of an x-ray which

showed a left fifth metatarsal break.  Additionally, the

injury was sustained while the claimant was performing

employment services. 

Despite the claimant establishing each element

of compensability, the majority has found that the

claimant’s injury was idiopathic in nature.  I disagree. 

Here, the conditions related to the employment

contribute to the risk of injury.  In Nimisha Jivan v.

Economy Inn & Suites, 260 S.W.3d 281, 370 Ark. 414

(2007), Ms. Jivan was an assistant manager at a hotel,

and she was required to live on the premises. She was

off duty and changing clothes in a bathroom in her

quarters when a fire broke out. She died of smoke

inhalation.  The Arkansas Supreme Court held, “Where a

worker is continuously on duty, he qualifies as a

residential employee, and as such, the entire period of

his presence on the premises is deemed included in the

course of employment. Further, under the doctrine of

increased risk, the injuries are compensable if the

employment exposed the employee to a greater degree of
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risk than other members of the general public in the

same vicinity.” 

The claimant in the present case was a

residential employee.  As part of his job, the claimant

was required to reside at the employer’s facility

overnight whenever he was scheduled to work.  The

claimant was housed in small quarters which was filled

with furnishings.  The size and layout of the sleeping

quarters exposed the claimant to a greater degree of

risk of the type of injury he sustained than someone who

did not have to work there overnight.  See Nimisha

Jivan, supra.  Thus, I find that the claimant’s injury

was not idiopathic.  

Therefore, I find that the claimant proved by

a preponderance of the evidence that he sustained a

compensable injury and is entitled to workers’

compensation benefits in the form of medical treatment

and temporary total disability benefits from

November 10, 2016 until January 15, 2016, the date he

was released to return to full duty. 

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


