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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G603170   

WALTER L. FARRIS, EMPLOYEE                       CLAIMANT

EXPRESS SERVICES, INC., EMPLOYER               R E S P O N D E NT

NEW HAMPSHIRE INSURANCE CO./
SEDGWICK CLAIMS MGMT. SVCS,, INC.,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED APRIL 20, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE ANDY L. CALDWELL,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed November 15, 2016.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this claim.

2. The Employee-employer-carrier relationship
existed at all times pertinent, to include
May 12, 2014, when the claimant sustained
compensable injuries.

3. The claimant was last seen by Dr. Ron D.
Schechter in connection with the injuries
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growing out the May 12, 2014, accident on
April 28, 2015, at which tine [sic] he was
released from the care of same without
restrictions. The fee associated with the
claimant’s April 28, 2015, visit with Dr.
Schechter was paid by respondents on June 4,
2015.

5.[sic] On May 13, 2016, the claimant filed a
Form AR-C, Claim for Compensation, dated
May 12, 2016, with the Arkansas Workers’
Compensation Commission in connection with the
May 12, 2014, compensable injuries.

6.[sic] The present claim for additional
workers’ compensation benefits as a result of
the claimant’s May 12, 2014, work-related
accident is barred pursuant to Ark. Code Ann.
§11-9-702(b)(1).

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the November 15, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 
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IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the present claim for additional workers’ compensation

benefits as a result of the claimant’s May 12, 2014

work-related accident is barred pursuant to A.C.A. §11-

9-702(b)(1).

FACTUAL/PROCEDURAL BACKGROUND

The claimant sustained a compensable injury on

May 12, 2014, which the respondents initially accepted

and paid benefits for.  The claimant received treatment

from Dr. Ron Schechter until he was released to full

duty on April 28, 2015.  The claimant filed a Form AR-C

for additional benefits on May 5, 2016.  However, this

form incorrectly noted Great Dane Trailer as the
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claimant’s employer.  The claimant worked for the

respondent-temporary agent but was assigned to Great

Dane Trailer as a work site.  The claimant mistakenly

believed that he worked for Great Dane Trailer instead

of Express Services, Inc.  Once the claimant realized

that he listed the incorrect employer, he filed an

Amended Form AR-C on May 13, 2016.  

OPINION

A.C.A. §11-9-702(b) states, in pertinent part:

In cases in which any compensation,
including disability or medical, has
been paid on account of injury, a
claim for additional compensation
shall be barred unless filed with
the commission within one (1) year
from the date of the last payment of
compensation or two (2) years from
the date of the injury, whichever is
greater.

The last payment of compensation has been

equated with the date of the furnishing of medical

services. Heflin v. Pepsi Cola Bottling Co., 244 Ark.

195, 424 S.W.2d 365 (1968); Phillips v. Bray, 234 Ark.

190, 351 S.W.2d 147 (1961); Cheshire v. Foam Molding

Co., 37 Ark. App. 78, 822 S.W.2d 412 (1992).

In Dillard v. Benton County Sheriff’s Office,

87 Ark. App. 379, 192 S.W.3d 287 (2004), the Arkansas

Court of Appeals held that a mistake on the Form AR-C is

irrelevant.  The determinative factor was held to be the
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timeliness of the filing of the form.  The Court held

that the statute of limitations was tolled despite the

fact that the claimant checked the wrong boxes on the

Form C since the form was timely filed.  

As in Dillard, the claimant herein filed a

timely Form AR-C that contained an error.  This error

was corrected by an amended AR-C on May 13, 2016. 

Therefore, I find that the statute of limitations for

additional benefits in this claim was tolled by the

filing of Form AR-C on May 5, 2016.  Thus, I find that

this claim is not time barred.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


