
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G604481 

SUSI EPPERSON, EMPLOYEE                          C L A I M A NT

CEDAR RIDGE SCHOOL DISTRICT, 
EMPLOYER                                RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION,
INSURANCE CARRIER/TPA                       RESPONDENT
     

OPINION FILED AUGUST 30, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA BETH YORK,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Decision of Administrative Law Judge: Affirmed.

OPINION AND ORDER

The respondents appeal an administrative law

judge’s opinion filed April 19, 2017.  The

administrative law judge found that the claimant proved

she sustained a compensable injury.  After reviewing the

entire record de novo, the Full Commission affirms the

administrative law judge’s opinion.  

I.  HISTORY

Susi Epperson, now age 38, testified that she was

employed as a grant writer and principal for the

respondents, Cedar Ridge School District.  The record
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includes two Teacher’s Contracts indicating that the

claimant was employed with the respondents as a

“District Grant Writer” and Elementary Principal.  

The parties stipulated that the employee-employer

relationship existed on June 2, 2016, “the date of

injury.”  The claimant testified on direct examination:

Q.  So tell us what happened on June 2nd of
2016.

A.  On June 2nd I was going to deliver a grant
for the school district.  I was actually going
to do two things that day when I got to Little
Rock.  I had to go to the same Department of
Education, it’s close to the capitol, behind
the capitol building.  I needed to go to two
offices there....

Q.  About what time did you leave in the
morning?

A.  Around eight-ish I would say in the
morning, or maybe before 8:00....I left
Batesville around that time and I was in my
vehicle, I was by myself, and I got somewhere
between Batesville and Bald Knob, I was
probably, Batesville to Bald Knob is about 30
minutes.  It was about 30 minutes.  So about
halfway there, so about after 10 to 15 minutes
I thought that I had forgot to mark my
original copy on my grant application - not
the report, but the grant....I got about
halfway to Bald Knob and I pulled over on the
side, just the side of the road.  And I got my
grant box, my application that it was in, it
was already sealed up and everything, and I
decided I needed to get into the box to try to
make sure that I had put that original post-it
note on there, because I was afraid I would
forget when I got down there....I was holding
the grant box, and when I cut in, the box just
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slipped and I just went like that
(demonstrating)....

Q.  And you stabbed your left hand?

A.  Yes.  I was just holding the box, and it
just moved.  And when it moved, I cut myself.

The claimant testified that she cleaned her wound

and resumed driving to Little Rock.  The claimant

testified that she attempted to contact the respondents, 

but that no employees were present in the respondents’

office to receive her call.  The claimant’s exhibits

include a “Screenshot” or telephone log, dated June 2,

2016, showing that the claimant placed Outgoing Calls at

8:58 a.m. and 8:59 a.m.  The number the claimant dialed

was 1(870)799-8691, the respondents’ telephone number.   

  According to the record, the claimant treated with

Dr. Ron J. Bates on June 2, 2016:

This patient is presented to my office at
approximately 1700 hours today.  She states
this morning at approximately 0800 she
accidentally lacerated her left hand.  She
was using a pair of scissors to cut an object
when she impaled the scissors into the
junction of the left hand index finger
metacarpal phalangeal joint.  She describes
profuse bleeding.  This finally stopped.  She
now has a significant amount of ecchymosis in
the palm of the left hand but has an inability
[to] extend the left index finger....

SKIN: Warm and dry and with a puncture wound
located at the junction of the left index
finger metacarpal phalangeal joint....The



EPPERSON - G604481 4

patient has ecchymosis in the palm of the left
hand....

Dr. Bates assessed “1.  Laceration of left index

finger....I am concerned she has a digital artery injury

and possibly a digital nerve injury.  I contacted Dr.

Varela who will see her tomorrow on 6/3/2016 at

11:30 a.m.  Ms. Epperson was informed of this

appointment and understands to be NPO after midnight

tonight to make sure she can be prepared for surgery if

required.”  

Dr. Charles Varela examined the claimant on June 3,

2016 and assessed “1.  Zone 2 laceration FDP and FDS

tendon left index finger.  2.  Laceration radial digital

nerve index finger.  PLAN: Recommend taking to the

operating room today for exploration of the wound and

repair osteophyte structures as indicated.”  

Dr. Varela performed surgery on June 3, 2016:

“1.  Primary repair zone 2 laceration flexor digitorum

profundus left index finger.  2.  Laceration zone 2

flexor digitorum superficialis left index finger. 

3.  Primary repair of radial digital nerve left index

finger.”  The post-operative diagnosis was “1.  Zone 2

flexor tendon injury to flexor digitorum profundus and

flexor digitorum superficialis left index finger. 
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2.  Laceration radial digital nerve left index finger.” 

The claimant was provided with occupational therapy

following surgery.   

The claimant corresponded with her supervisor, Andy

Ashley, via electronic mail on June 4, 2016:

I don’t know if this qualifies for workers
comp or not.  
I tried to call the central office & high
school office Thursday morning when this
happened.  Neither answered.  I’ve got a new
phone & have no contacts to call/text anyone.
I had packaged up the JUA grant to deliver to
ADE Thursday morning.  After I sealed it, I
realized I forgot to attach a post it note to
mark the original copy.  I used scissors to
try and cut the box open.  Instead of hitting
the box, I stabbed myself in the hand.  It
bled pretty good.  Happened about 8:00 AM.
I did deliver the grant & 21cclc report to
Little Rock.  Got to my appointment in Hot
Springs, and realized my hand was not okay.
Came back to Batesville.  Went to Dr. Bates.
Friday morning I met with a hand specialist.
They had to do surgery.  
Does this qualify for workers comp?  If so,
what do I need to do?

Andy Ashley replied on June 5, 2016, “My goodness. 

I just saw this.  I’m sorry.  I saw that Shelly emailed

you back.  I hope you are able to rest and still go on

vacation....”   

The claimant signed a Form AR-N, Employee’s Notice

Of Injury, on June 15, 2016.  The claimant wrote on the

Form AR-N that an accident occurred at 8:00 a.m. on
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June 2, 2016, and that she notified the employer at

“approximately 8:40” a.m.  The claimant discussed the

cause of injury: “Holding box with left and & tried to

cut the box open with the right hand & cut into/stabbed

into the left hand.”    

A pre-hearing order was filed on January 17, 2017. 

The claimant contended, “On 6/2/2016, claimant was

opening a box at work when she cut her hand between the

thumb and the index finger.  Her injury demanded that

she seek immediate attention.  The respondents denied

the injury.  The claimant underwent surgical repair to

her left hand.  Claimant contends that she sustained a

compensable injury to her left hand and that she is

entitled to TTD benefits, medical benefits, and that her

attorney is entitled to attorney fees.  All other issues

are reserved.”

The respondents contended, “The claimant did not

sustain a compensable injury arising out of and in the

course of her employment.  In the event that the

Commission should determine that the claimant sustained

a compensable injury, which is denied, the respondents

contend that the claimant did not report the injury

until approximately June 13, 2016 and therefore the
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claimant would not be entitled to benefits until the

injury was reported.”  

The parties agreed to litigate the following

issues: “Compensability, temporary total disability

benefits, medical treatment, and attorney’s fees.  If

the claim is found to be compensable, then the claimant

did not provide notice until June 13, 2016, and that all

medical prior to that date is not compensable.”  

A hearing was held on March 14, 2017.  At that

time, the claimant reserved the issue of temporary total

disability benefits.  An administrative law judge filed

an opinion on April 19, 2017 and found that the claimant

proved she sustained a compensable injury.  The

administrative law judge awarded medical treatment and

fees for legal services.  The respondents appeal to the

Full Commission.

II.  ADJUDICATION

A.  Compensability

Ark. Code Ann. §11-9-102(4)(Repl. 2012) provides,

in pertinent part:

(A) “Compensable injury” means:
(I) An accidental injury causing internal or
external physical harm to the body ... arising
out of and in the course of employment and
which requires medical services or results in
disability or death.  An injury is
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“accidental” only if it is caused by a
specific incident and is identifiable by time
and place of occurrence[.] ...
(B) “Compensable injury” does not include:
(iii) Injury which was inflicted upon the
employee at a time when employment services
were not being performed[.]

An employee is performing employment services when

she is doing something that is generally required by her

employer.  Wallace v. West Fraser South, Inc., 365 Ark.

68, 225 S.W.3d 361 (2006).  The test is whether the

injury occurred “within the time and space boundaries of

the employment, when the employee was carrying out the

employer’s purpose or advancing the employer’s interest

directly or indirectly.”  Id.  The critical inquiry is

whether the interests of the employer were directly or

indirectly advanced by the employee at the time of the

injury.  Texarkana Sch. Dist. v. Conner, 373 Ark. 372,

284 S.W.3d 57 (2008).  The question of whether an

employee was performing employment services at the time

of the injury depends on the facts and circumstances of

each case.  Id.  

A compensable injury must be established by medical

evidence supported by objective findings.  Ark. Code

Ann. §11-9-102(4)(D)(Repl. 2012).  “Objective findings”

are those findings which cannot come under the voluntary
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control of the patient.  Ark. Code Ann. §11-9-

102(16)(A)(i)(Repl. 2012).

The employee has the burden of proving by a

preponderance of the evidence that she sustained a

compensable injury.  Ark. Code Ann. §11-9-102(4)(E)(I)

(Repl. 2012).  Preponderance of the evidence means the

evidence having greater weight or convincing force. 

Metropolitan Nat’l Bank v. La Sher Oil Co., 81 Ark. App.

269, 101 S.W.3d 252 (2003).

An administrative law judge found in the present

matter, “3.  The claimant has satisfied the burden of

proof, to prove by a preponderance of the evidence that

the injury was in fact work related and consequently,

the claim is compensable and the claimant is entitled to

medical and attorney fees.”

The Full Commission finds that the claimant proved

by a preponderance of the evidence that she sustained a

compensable injury.  As we have discussed, the parties

stipulated that the claimant was employed with Cedar

Ridge School District as a grant writer and principal. 

The parties stipulated that the employment relationship

existed on June 2, 2016.  The claimant’s testimony

indicated that she drove from the Batesville area to
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Little Rock that date in order to deliver a grant

application to the Arkansas Department of Education. 

The claimant testified that “about halfway there, so

about after 10 or 15 minutes I thought that I had forgot

(sic) to mark my original copy on my grant application -

not the report, but the grant.”  As the claimant stopped

driving and attempted to open a sealed box with a pair

of scissors in order to mark the original copy of the

grant application, she accidentally punctured her left

hand.  The claimant completed her work duties that day

but required treatment with Dr. Bates for a left index

finger laceration.  Dr. Varela performed surgery on

June 3, 2016.

The Full Commission finds that the claimant proved

she sustained a compensable injury.  The claimant proved

by a preponderance of the evidence that she sustained an

accidental injury causing physical harm to the body.  By

attempting to open a sealed box in order to improve her

grant application, the claimant was advancing her

employer’s interests in her contractual role as a

“District Grant Writer” for Cedar Ridge School District. 

See Texarkana Sch. Dist., supra.  The injury therefore

arose out of and in the course of employment, and
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required medical services.  The injury was caused by a

specific incident and was identifiable by time and place

of occurrence on June 2, 2016.  The claimant also

established a compensable injury by medical evidence

supported by objective findings.  These objective

findings include “Laceration of left index finger”

reported by Dr. Bates.

B.  Notice

Ark. Code Ann. §11-9-70l(Repl. 2012) provides, in

pertinent part:

(a)(1) Unless an injury either renders the
employee physically or mentally unable to do
so, or is made known to the employer
immediately after it occurs, the employee
shall report the injury to the employer on a
form prescribed or approved by the Workers’
Compensation Commission and to a person or at
a place specified by the employer, and the
employer shall not be responsible for
disability, medical, or other benefits prior
to receipt of the employee’s report of 
injury....
(b)(1) Failure to give the notice shall not
bar any claim:
(C) If the commission excuses the failure on
the grounds that for some satisfactory reason
the notice could not be given.  

In the present matter, the respondents argue that

the claimant is barred from receiving benefits until

June 4, 2016, the date the claimant notified Andy Ashley

that she had sustained an accidental injury.  The
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respondents state that the claimant should be barred

from receiving benefits until June 4, 2016, in

accordance with Ark. Code Ann. §11-9-701(Repl. 2012).  

Nevertheless, the claimant testified that she

attempted to notify the respondents soon after the

accident on June 2, 2016.  The claimant testified that

she placed calls to her schools’ office in order to

notify them regarding the accident, but no individuals

were present to accept the claimant’s calls.  The record

corroborates the claimant’s testimony.  The claimant’s

exhibits show a “Screen shot” indicating that the

claimant placed at least two calls to the respondents’

office on the morning of June 2, 2016.  The Full

Commission finds, under the circumstances of this case,

that notice could not be given on June 2, 2016.  

After reviewing the entire record de novo, the Full

Commission affirms the administrative law judge’s

opinion.  We find that the claimant proved by a

preponderance of the evidence that she sustained a

compensable injury.  The claimant attempted to provide

notice on the date of the injury in accordance with Ark.

Code Ann. §11-9-701(b)(1)(C)(Repl. 2012).  The claimant

proved that all of the current medical treatment of
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record, including surgery, was reasonably necessary in

accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2012)

and shall be the responsibility of the respondents.  For

prevailing on appeal to the Full Commission, the

claimant’s attorney is entitled to a fee of five hundred

dollars pursuant to Ark. Code Ann. §11-9-715(b)(Repl.

2012).

IT IS SO ORDERED.       

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


