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OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed June 12, 2017.  The administrative law

judge found that the claimant failed to prove he was

entitled to requested medical treatment and temporary

disability benefits.  After reviewing the entire record

de novo, the Full Commission finds that the claimant

proved that the medical treatment of record following

the compensable injury was reasonably necessary in

accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2012). 

The Full Commission finds that the claimant’s authorized

referral to Dr. Ylanan was not subject to the change of
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physician rules.  We find that the claimant proved he

was entitled to temporary total disability benefits from

August 27, 2016 until September 17, 2016, and from

October 29, 2016 until November 13, 2016.  The claimant

did not prove that he was entitled to temporary

disability benefits after he returned to work on

November 13, 2016.    

I.  HISTORY

Pete Eldridge, now age 69, testified that he became

employed with Pace Industries in 2010.  Mr. Eldridge was

employed with the respondents as a Quality Control

Auditor.  The claimant testified that he worked on the

factory floor for approximately 8-9 hours daily during

his 10-hour shift.  The parties stipulated that the

claimant sustained a compensable injury to his left knee

on July 26, 2016.  The claimant testified, “I was

writing on my clipboard and I happened to step and my

knee went to one side.  I looked down and I had stepped

on a part.”        

According to the record, the claimant received

authorized treatment at Premier Family Care, Harrison,

Ark., beginning August 1, 2016: “Worker’s comp for

Pace....He states that on 7/26 he stepped on a part that

was on the floor and twisted his left knee.”  The
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claimant was assessed with “1.  Left knee pain.  2.  MCL

strain....Have him continue to ice it and wrap it and we

will refer to ortho.”  Pursuant to this referral, Dr.

Tarik Sidani began treating the claimant on August 11,

2016.  Dr. Sidani assessed “Left knee injury suspicious

for medial meniscus tear....I have recommended an

MRI....We have discussed his job duties.  He states he

[is] just as well off being in his full job than a sit

down job.  We will allow him to resume his full job

duties.  We will make recommendation pending his MRI

study.”  

The claimant was provided a Form AR-N, Employee’s

Notice Of Injury, on August 17, 2016.  The record

includes the Form AR-N signed by the claimant on

August 17, 2016, as well as the back side of the Form

which detailed the Change of Physician rules.  The

claimant agreed at hearing that he filled out and signed

the Form AR-N which was included of record.    

An MRI of the claimant’s left knee on August 17,

2016 showed, among other things, a tear in the medial

meniscus.  Dr. Sidani’s assessment on August 18, 2016

was “Left medial meniscus tear....I have recommended

diagnostic arthroscopy with possible partial medial

meniscectomy.”  Dr. Sidani performed surgery on
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August 26, 2016: “Left knee arthroscopy with partial

medial and lateral meniscectomies.”  The post-operative

diagnosis was “Left medial and lateral menisci tears.”

The record contains an Outpatient Surgery Discharge

Information form signed by the claimant.  The Discharge

Information form indicated that the claimant “may resume

normal duties.”  It was also indicated, however, that

because of anesthesia the claimant should “Rest quietly

for 12 to 24 hours and be careful of your activities.” 

The claimant was instructed not to drive a motor vehicle

or operate hazardous machinery for 24 hours “or while

taking pain meds.”  The claimant was instructed to “Ice

and elevate” his left lower extremity as well as use

“cane or crutches for weight bearing.”

The claimant testified that he was physically

unable to return to work immediately following surgery

performed by Dr. Sidani.  Dr. Sidani returned the

claimant to a “sit down job” on September 8, 2016.  The

claimant testified, however, that he was still

physically unable to return to work.      

The claimant followed up at Premier Family Care on

September 14, 2016: “Complains of left knee pain....He

[had] a meniscus repair w/Dr. Sidani on 8/29/16 on his

follow on 9/8/16 w/Dr. Sidani he was sent back to work
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w/some restrictions.  He still has a bit of swelling but

he has pain in 2 new areas.  He did not want to follow

up w/Dr. Sidani.  He starts PT tomorrow.”  The

assessment was “1.  Left knee pain.  2.  Left knee

edema.”  

The claimant treated with a physical therapist

beginning September 15, 2016.  The claimant testified

that he received four visits of physical therapy.  

The claimant’s testimony indicated that he returned

to work on or about September 17, 2016.  The claimant

followed up with Dr. Sidani on October 3, 2016:

Peter Eldridge is five weeks after left knee
scope.  He states his knee is just as bad, if
not worse, than it was before surgery.  He
complains of a watery-type feeling on his leg
where he feels like there is water on it but
there is not.  He states he is not sleeping at
night due to the severe pain going down in the
anterior knee and thigh.  He complains of
swelling at the end of the day at work, he has
been in a sit-down job.  He has been to
physical therapy as described....

Dr. Sidani assessed “Left knee scope.  His pain is

way out of proportion.  On his exam today, I feel he may

have some radicular findings here....Continue home

physical therapy, exercise in a sit-down job at work. 

Follow up with me in four weeks.  We anticipate getting

him to full duty at that point, if he cannot, will

recommend an MRI of his lumbar spine.”  Dr. Sidani
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returned the claimant to restricted work on October 3,

2016: “Sit down job; may lift up to 10 (ten) pounds,

walk to breaks and to obtain supplies as needed.”  

The claimant agreed on cross-examination that he

thereafter sought treatment from his personal physician,

Dr. Phillip Corey Jackson.  The record indicates that

Dr. Jackson saw the claimant at Premier Family Care on

October 7, 2016:

Comes in for recheck.  Peter has had a left
knee operated on.  He is not real pleased w/
Dr. Sidani.  He is interested in a 2nd opinion
and actually has a name for me.  He has been
missing some work [but Dr.] Sidani released
him back to work even though his pain is
worsening and his swelling is worsening.  

The assessment was “1.  Knee pain.  PLAN - get him

into Dr. Ramon Ylanan over in Fayetteville.  RTC if he

needs us.”    

On October 10, 2016, the claimant filed with the

Commission a handwritten “Request for a second opinion

on the injury sustained on 7/26/16.”  The claimant

requested that the second opinion be provided by Dr.

Ramon Ylanan.  Dr. Ylanan began treating the claimant on

October 10, 2016: “Onset: on 07/26/2016....Pt is here

for second opinion.  Pt had knee Scope surgery on

Aug 26, 16.  Pt states it gets worse throughout the day

with work.  Pt states that he had only 4 sessions of PT. 
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It is in worse shape than before surgery.  Pt states he

is having problems with doing his work during the day.”

Dr. Ylanan performed a Joint Injection/Aspiration

and assessed “Pain in left knee.”  Dr. Ylanan

recommended conservative treatment which included

referral to a physical therapist.  Dr. Ylanan also

referred the claimant for treatment with Dr. Arnold.   

Dr. Chris Arnold performed surgery on October 19,

2016: “1.  Left knee arthroscopy.  2.  Partial medial

meniscectomy.  3.  Abrasion chondroplasty of medial

femoral condyle.”  The post-operative diagnosis was

“Left knee medial meniscus tear and full-thickness

chondral defect of medial femoral condyle.”

The claimant agreed on cross-examination that Dr.

Arnold took him off work for a period of five weeks

following surgery on October 19, 2016.  The claimant

resumed physical therapy beginning October 25, 2016.  

Dr. Arnold provided the claimant with Work/School

Status Note on October 27, 2016: “Patient underwent a

left knee arthroscopy on 10/19/2016.  Please excuse from

work until follow-up appointment on 11/15/2016.  His

work restrictions will be re-evaluated at that time.”
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The claimant testified that he returned to work on

or about November 13, 2016.  The respondents’ attorney

cross-examined the claimant:

Q.  Dr. Arnold released you to return to a
sit-down job, correct?

A.  Correct.

Q.  Pace was willing to provide you with a
sit-down job?

A.  Correct.

Q.  Pace never had you violate those
restrictions?

A.  Correct.  

Q.  You got up and walked around at times
because your knee would get stiff if you
didn’t, correct?

A.  Correct.

Q.  But Pace wasn’t the one who made you get
up out of the chair and walk around?

A.  Correct.

Q.  There were no limitations or restrictions
set by Dr. Arnold on how many hours you could
or could not work.  The only restriction was a
sit-down job?

A.  Correct.  

Q.  Okay.  When you would go home and thereby
reduce the number of hours that you had to 
work, that was because of your own pain?

A.  Because of pain, yes, sir.    

The claimant testified, however, that he was not

able to work as many overtime hours because of pain in



ELDRIDGE - G607350 9

his knee: “I would put in as long as I could until the

knee just wouldn’t go any more and I would punch out and

go home.”    

The record contains a Change of Physician Order

dated November 14, 2016: “A change of physician is

hereby approved by the Arkansas Workers’ Compensation

Commission for Peter Eldridge to change from Tarik

Sidani, M.D. to Ramon Ylanan, M.D[.]”    

The claimant followed up with Dr. Arnold on

November 15, 2016: “4 weeks s/p left knee scope

10/19/2016.  Pt states that he has constant 1-2/10 pain

and it fluctuates up to 5-7/10.  He states he has

increased pain with PT.  He states that when he walks

his knee will lock up on him....”  Dr. Arnold performed

an injection and advised the claimant, “Follow-up with

Dr. Ylanan in 6 weeks.  If symptoms remain, patient will

be considered for toradol injection vs.

viscosupplementation.” 

Dr. Ylanan saw the claimant on November 29, 2016

and reported in part:

68 yo M, here with LT knee pain due to WC
related injury S/P 2 knee scopes - Unchanged.
In summary, he had a work related injury, had
a scope with Dr. Sidani, but had persistent
pain after that scope.  He had his knee re-
scope with Dr. Arnold which found a persistent
meniscal tear and a chondral defect.  He is
better after surgery #2, but still with some
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issues.  His op note with Dr. Arnold was
reviewed.  To date, he continues to have LT
knee pain due to WC related injury and a
chondral defect, likely post-traumatic which
has failed 2 scope, CSI, NSAIDS and PT.  After
a lengthy discussion regarding the natural
history and pathology of their diagnosis as
well as treatment options which included
activity modification, ice, HEP and/or PT,
unloader bracing, NSAIDs (both topical and/or
oral), viscosupplementation injections, vs
possible operative intervention (OATS), we
have opted for unloader brace, and approval
for visco....RTC with Dr. Ylanan once approved
for visco.  Will need medial unloader as well.

The claimant resumed physical therapy treatment

beginning November 30, 2016.  

Dr. Ylanan signed a Form AR-3, Physician’s Report

on December 13, 2016.  Regarding return to work, Dr.

Ylanan assigned the claimant a “sedentary job only for

now (sit down).”   

A note attributed to Dr. Ylanan on December 23,

2016 indicated, “Awaiting WC approval for visco and

unloader brace.”  Dr. Ylanan noted on February 6, 2017,

“Pt states his knee pain has worsened.  Pt has more

difficulty the longer he works.  He feels he is to the

point that he is having to take Rx pain medicine to help

sleep at night and is worried his knee is

deteriorating....Hopefully, WC approves visco and an

unloader brace.”  
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A pre-hearing order was filed on February 15, 2017. 

According to the text of the pre-hearing order, the

claimant contended the following: “1.  The claimant

contends that he sustained a compensable left knee

injury on July 26, 2016.  2.  The claimant contends that

the medical treatment past and future of Dr. Ylanan and

Dr. Arnold is: A.  Treatment after the change of

physician order issued on November 14, 2016.  B. 

Treatment before the change of physician order issued on

November 14, 2016.  I.  Reimbursement for out of pocket

and payment of outstanding medical bills and

reimbursement of private insurance.”  

The respondents contended, “The treatment the

claimant received on and after October 7, 2016 and

through November 28, 2016 was unauthorized and the

medical evaluation and treatment by or at the direction

of Dr. Arnold beginning and after November 30, 2016 was

not reasonably necessary.  The respondents also contend

that all indemnity benefits due to the compensable

injury of July 26, 2016 have been paid except for the

appropriate impairment rating for the operative

procedure performed by Dr. Sidani on August 26, 2016. 

No impairment rating has yet been assigned for that

procedure.”  
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The parties agreed to litigate the following

issues:

1.  Whether the claimant is entitled to
medical treatment prior to the change of
physician order issued on November 14, 2016
by Dr. Ylanan and Dr. Arnold.  
2.  Whether the claimant is entitled to
medical treatment after the change of
physician order issued on November 14, 2016
from Dr. Arnold.  
3.  Whether the change of physician order of
November 14, 2016 would apply retroactively
back to the date of the claimant’s October 11,
2016 request for a change of physician.
4.  Whether the claimant is entitled to
temporary total disability benefits from
August 27, 2016 to September 17, 2016.
5.  Whether the claimant is entitled to
temporary total disability benefits from
October 19, 2016 to November 13, 2016.
6.  Whether the claimant is entitled to
temporary partial disability benefits from
November 14, 2016 to a date yet to be
determined.
7.  Whether the claimant’s attorney is
entitled to an attorney’s fee.  

After a hearing, an administrative law judge filed

an opinion on June 12, 2017.  The administrative law

judge found, among other things, that the claimant was

not entitled to treat with Dr. Ylanan or Dr. Arnold

prior to the change of physician order.  The claimant

appeals to the Full Commission.

II.  ADJUDICATION

A.  Medical Treatment

The employer shall promptly provide for an injured

employee such medical treatment as may be reasonably
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necessary in connection with the injury received by the

employee.  Ark. Code Ann. §11-9-508(a)(Repl. 2012).  The

employee has the burden of proving by a preponderance of

the evidence that medical treatment is reasonably

necessary.  Stone v. Dollar General Stores, 91 Ark. App.

260, 209 S.W.3d 445 (2005).  Preponderance of the

evidence means the evidence having greater weight or

convincing force.  Metropolitan Nat’l Bank v. La Sher

Oil Co., 81 Ark. App. 269, 101 S.W.3d 252 (2003).  What

constitutes reasonably necessary medical treatment is a

question of fact for the Commission.  Wright Contracting

Co. v. Randall, 12 Ark. App. 358, 676 S.W.2d 750 (1984).

In the present matter, the Full Commission finds

that the treatment of record provided on and after

August 1, 2016 was reasonably necessary in connection

with the compensable injury.  The parties stipulated

that the claimant sustained a compensable injury on

July 26, 2016 as a result of twisting his left knee. 

The claimant received authorized treatment at Premier

Family Care beginning August 1, 2016.  The claimant was

referred to Dr. Sidani, who performed surgery on

August 26, 2016.  The claimant was dissatisfied with

treatment provided by Dr. Sidani.  Therefore, a treating

physician with the authorized medical provider, Premier
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Family Care, referred the claimant to Dr. Ylanan on

October 7, 2016.  

Dr. Ylanan in turn referred the claimant to Dr.

Arnold, who performed surgery on October 19, 2016.  The

claimant testified that the pain and swelling in his

knee “dropped considerably” following surgery performed

by Dr. Arnold.  “The pain level that I experience now is

far less,” the claimant testified regarding treatment

provided by Dr. Arnold.  Post-surgical improvement is a

proper consideration in determining whether surgery was

reasonably necessary.  Winslow v. D&B Mech. Contractors,

69 Ark. App. 285, 13 S.W.3d 180 (2000).  The Full

Commission finds in the present matter that surgery

performed by Dr. Arnold was reasonably necessary in

connection with the compensable injury.  We note that

the claimant continued to follow up with Dr. Ylanan and

Dr. Arnold after surgery.  The Full Commission finds

that follow-up treatment was reasonably necessary as

well.  We find that an “unloader brace” and

viscosupplementation as recommended by Dr. Ylanan was

reasonably necessary in connection with the compensable

injury.       
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B.  Change of Physician

The employer has the right to select the initial

physician.  Ark. Code Ann. §11-9-514(a)(3)(A)(i)(Repl.

2012).  When a claimant seeks a change of physician, he

must petition the Commission for approval.  See Ark.

Code Ann. §11-9-514(a)(2)(A)(Repl. 2012); Stephenson v.

Tyson Foods, Inc., 70 Ark. App. 265, 19 S.W.3d 36

(2000).  Ark. Code Ann. §11-9-514(c)(Repl. 2012)

provides, in pertinent part:

(1) After being notified of an injury, the
employer or insurance carrier shall deliver
to the employee, in person or by certified or
registered mail, return receipt requested, a
copy of a notice, approved or prescribed by
the commission, which explains the employee’s
rights and responsibilities concerning change
of physician.
(2) If, after notice of injury, the employee
is not furnished a copy of the notice, the
change of physician rules do not apply.  
(3) Any unauthorized medical expense incurred
after the employee has received a copy of the
notice shall not be the responsibility of the
employer.  

See Sharp v. Lewis Ford, Inc., 78 Ark. App. 164, 78

S.W.3d 746 (2002).  Treatment or services furnished or

prescribed by any physician other than the ones selected

according to the change of physician rules, except

emergency treatment, shall be at the claimant’s expense. 

Ark. Code Ann. §11-9-514(b)(Repl. 2012).  See St. Edward

Mercy Medical Center v. Phipps (2011 Ark. App. 497).

An administrative law judge found in the present
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matter that treatment provided by Dr. Ylanan and Dr.

Arnold was “unauthorized.”  The Full Commission has the

duty to review the case de novo, and we are not bound by

the administrative law judge’s characterization of

evidence.  Tyson Foods, Inc. v. Watkins, 31 Ark. App.

230, 792 S.W.2d 348 (1990).  The Full Commission enters

its own findings in accordance with the preponderance of

the evidence.  Id.  

The parties stipulated that the claimant sustained

a compensable injury on July 26, 2016.  The claimant

received authorized medical treatment at Premier Family

Care beginning August 1, 2016.  A nurse practitioner at

Premier Family Care referred the claimant to a surgeon,

Dr. Sidani.  Dr. Sidani performed surgery but the

claimant was dissatisfied with his treatment.  The

claimant returned to the authorized provider, Premier

Family Care, on October 7, 2016.  At that time, the

claimant’s personal physician and the company doctor,

Dr. Phillip Corey Jackson, referred the claimant to Dr.

Ylanan.  Dr. Ylanan in turn referred the claimant to Dr.

Arnold, who performed surgery prior to the November 14,

2016 Change Of Physician Order.  The Change Of Physician

Order allowed the claimant “to change from Tarik Sidani,

M.D. to Ramon Ylanan, M.D.”  The respondent-employer

must pay for at least an initial visit to the new
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physician in order to fulfill the respondents’

obligation to provide reasonably necessary medical

treatment in accordance with Ark. Code Ann. §11-9-

508(a)(Repl. 2012).  See Wal-Mart Stores, Inc. v. Brown,

82 Ark. App. 600, 120 S.W.3d 153 (2003).

Referrals to specialists by the treating physician

are authorized without making a change of physician. 

Jonesboro Human Dev. Ctr. v. Taylor, 61 Ark. App. 42,

963 S.W.2d 617 (1998), citing Department of Parks and

Tourism v. Helms, 60 Ark. App. 110, 959 S.W.2d 749

(1998).  The Full Commission finds in the present matter

that Dr. Jackson, a physician with the authorized

medical provider, Premier Family Care, referred the

claimant to Dr. Ylanan who in turn referred the claimant

to Dr. Arnold.  The initial referral by the authorized

medical provider, Dr. Jackson, was not subject to the

change of physician rules.  Jonesboro Human Dev. Ctr. v.

Taylor, supra.  Referrals to specialists by the treating

physician are authorized without making a change of

physician.  Id.  We find that the record does not

support the respondents’ argument that a nurse

practitioner, rather than the company physician, Dr.

Jackson, was the “authorized physician.”  
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C.  Temporary Disability

For scheduled injuries the injured employee is to

receive temporary total or temporary partial disability

during the healing period or until the employee returns

to work, whichever occurs first.  Ark. Code Ann. §11-9-

521(a)(Repl. 2012); Wheeler Constr. Co. v. Armstrong, 73

Ark. App. 146, 41 S.W.3d 822 (2001).  The healing period

is that period for healing of the injury which continues

until the employee is as far restored as the permanent

character of the injury will permit.  Nix v. Wilson

World Hotel, 46 Ark. App. 303, 879 S.W.2d 457 (1994). 

Whether an employee’s healing period has ended is a

question of fact for the Commission.  Ketcher Roofing

Co. v. Johnson, 50 Ark. App. 63, 901 S.W.2d 25 (1995).

An administrative law judge found in the present

matter, “6.  Claimant has proven by a preponderance of

the evidence his entitlement to temporary total

disability benefits from October 19, 2016 to

November 13, 2016.”  The Full Commission finds that the

claimant proved he was entitled to temporary total

disability benefits beginning August 27, 2016 through

September 17, 2016.  We affirm the administrative law

judge’s finding that the claimant proved he was entitled

to temporary total disability benefits from October 19,
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2016 until November 13, 2016, on which date the claimant

returned to work.  The claimant did not prove he was 

entitled to temporary disability benefits after

November 13, 2016.

The parties stipulated that the claimant sustained

a compensable injury to his left knee on July 26, 2016. 

The claimant initially returned to work following the

compensable injury.  Dr. Sidani performed a left knee

arthroscopy on August 26, 2016.  We recognize that an

Outpatient Surgery Discharge Information form purported

that the claimant could “resume normal duties.”  The

Full Commission finds that this form is entitled to

minimal evidentiary weight.  It was also indicated at

that time that the claimant was to “Rest quietly for 12

to 24 hours and be careful of your activities.”  We have

discussed that the claimant was instructed not to drive

a motor vehicle or operate hazardous machinery for 24

hours “or while taking pain meds.”  The claimant was

instructed to “Ice and elevate” his left lower extremity

as well as use “cane or crutches for weight bearing.”

Based on this probative evidence, the Full

Commission finds that the claimant was unable to resume

his duties as a Quality Control Auditor effective

August 27, 2016.  Nor does the record show that the

claimant was yet able to return to work on September 8,
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2016 when Dr. Sidani recommended a “sit down job.”  The

claimant testified that he returned to work on or about

September 17, 2016.  We find that the claimant proved he

was entitled to temporary total disability benefits from

August 27, 2016 through September 17, 2016.  The

evidence demonstrates that the claimant remained within

a healing period for his compensable scheduled injury

and did not return to work from August 27, 2016 through

September 17, 2016.    

Dr. Arnold performed a left knee arthroscopy on

October 19, 2016.  The claimant agreed on cross-

examination that Dr. Arnold took him off work on

October 19, 2016.  The Full Commission therefore finds

that the claimant proved he was entitled to another

period of temporary total disability benefits beginning

October 19, 2016.  The claimant testified that he

returned to work for the respondents on or about

November 13, 2016.  The claimant contends that he is

entitled to temporary partial disability benefits

beginning November 14, 2016 until a date to be

determined.  The claimant argues that he is earning less

than his average weekly wage and that he is physically

unable to work as many overtime hours as before the

compensable injury.  Nevertheless, a loss in earnings is

conclusively presumed under Ark. Code Ann. §11-9-521(a)
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(Repl. 2012).  See Minnesota Mining & Mfg. v. Baker, 337

Ark. 94, 989 S.W.2d 151 (1999).  An employee who has

sustained a scheduled injury is entitled to compensation

for temporary total or temporary partial benefits during

his healing period or until the employee returns to

work, whichever occurs first.  See Ark. Code Ann. §11-9-

521(a)(Repl. 2012).  The claimant in the present matter

returned to work on November 13, 2016.  Therefore, we

find that the claimant did not prove he was entitled to

temporary total or temporary partial disability benefits

after November 13, 2016.  The evidence demonstrates that

the claimant remained within a healing period for his

compensable scheduled injury and did not return to work

beginning October 19, 2016 and continuing until

November 13, 2016. 

Based on our de novo review of the entire record,

the Full Commission finds that the medical treatment

provided to the claimant following his compensable

injury was reasonably necessary in accordance with Ark.

Code Ann. §11-9-508(a)(Repl. 2012).  The Full Commission

finds that Dr. Jackson’s referral to Ylanan was a

referral from an authorized treating physician and was

not subject to the change of physician rules.  We find

that the claimant proved he was entitled to temporary

total disability benefits from August 27, 2016 until
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September 17, 2016, and from October 29, 2016 until

November 13, 2016.  The claimant did not prove he was

entitled to temporary total or temporary partial

disability benefits after he returned to work on

November 13, 2016.

The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(a)(Repl. 2012).  For prevailing in part on appeal to

the Full Commission, the claimant’s attorney is entitled

to an additional fee of five hundred dollars ($500),

pursuant to Ark. Code Ann. §11-9-715(b)(Repl. 2012).  

IT IS SO ORDERED.      

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


