
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G409812

FELECIA L. DAVENPORT, 
EMPLOYEE      CLAIMANT

WALMART ASSOCIATES, INC.,
EMPLOYER     RESPONDENT

CLAIMS MANAGEMENT, INC.,
CARRIER/TPA     RESPONDENT

ORDER FILED OCTOBER 18, 2016

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant represented by the HONORABLE WILLARD PROCTOR, JR.,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE CURTIS NEBBEN,
Attorney at Law, Fayetteville, Arkansas.

MOTION To File Belated Brief granted.

OPINION AND ORDER

This claim comes on review before the Commission

on the claimant’s Motion to File Belated Brief. 

 After our consideration of the claimant’s motion,

and all other matters properly before the Commission, we

find that the claimant’s motion should be granted.

Following a June 13, 2017, hearing, an

administrative law judge filed an opinion on July 20, 2017,

finding in favor of the respondent.  In hand-written

correspondence to the commission filed on August 9, 2017,
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the claimant stated, in relevant part, “I would like to

appeal the decision of the ALJ.”  On August 17, 2017,

William Proctor, Jr., Esq., filed a Notice of Appeal on

behalf of the claimant, further contesting the ALJ opinion.

By letter dated August 18, 2017, the Clerk of the

Commission (“Clerk”) acknowledged receipt of the claimant’s

Notice of Appeal and set forth a briefing schedule via

electronic filing to both parties.  The claimant’s brief was

due on September 1, 2017, and respondent’s brief was due on

September 15, 2017.  In this same correspondence the Clerk

stated: “Briefs/extension Requests must be received by 4:30

p.m. on the date due. Briefs received after the due date

will be returned.”  

Should either party request an extension of time

within which to file a brief, the Clerk stated that the

request “must be submitted in writing,” all parties must

agree to the request, and good cause must be shown.  The

Clerk continued “When good cause is shown, either party may

receive (1) extension. Second requests must be filed by

formal motion for the Full Commission’s consideration.

Please note that second requests will only be granted under

the most compelling circumstances.”    
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On September 20, 2017, Attorney for the claimant,

Willard Proctor, Jr., filed Motion To File Belated Brief.

Mr. Proctor cited the following reasons for failing to

adhere to the briefing deadline: 

Claimant’s counsel moved his offices.
Phone and internet were to be started at
the new facility on August 31, 2017. The
office was moved over the Labor Day
weekend. A certificate of occupancy was
not issued for the new facility. As a
result, the move was delayed. On top of
this problem, the phone service has not
worked on two of the lines. 

Here, the respondent failed to file an objection

to the claimant’s request for an extension.  Furthermore,

the claimant’s counsel has shown that circumstances beyond

his control contributed to his failure to file a timely

brief.  Because there appears to be no objection to an

extension of the claimant’s time within which to file a

brief, and the claimant’s counsel has shown good cause why

the claimant’s brief was not filed by the date set forth in

the briefing schedule, the claimant’s Motion to File Belated

Brief is hereby granted and the claimant’s brief filed with

this motion shall be considered in this appeal.



Davenport-G409812 4

  IT IS SO ORDERED.   

                                  
S. DALE DOUTHIT, Chairman

                                  
PHILIP A. HOOD, Commissioner

___________________________________
CHRISTOPHER L. PALMER, Commissioner


