
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G503709 

LEROY DORN, EMPLOYEE                             C L A IMANT

HOUSING AUTHORITY 
CITY OF PINE BLUFF, 
EMPLOYER                                RESPONDENT

AIG CLAIMS, INC.,
INSURANCE CARRIER/TPA                       RESPONDENT

     
OPINION FILED AUGUST 7, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE DANIEL A. WEBB,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed as
modified.

OPINION AND ORDER

The Arkansas Court of Appeals has reversed the Full

Commission’s finding that the claimant did not prove he

sustained a compensable injury.  Leroy Dorn, Jr. v.

Housing Authority City of Pine Bluff, CV-16-1093,

(May 17, 2017).  The Court of Appeals held that the

claimant sustained compensable injuries as the result of

a workplace assault on May 5, 2015.  The Court has

remanded to the Commission for a determination of

temporary total disability benefits related to the
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claimant’s compensable injuries.  

After reviewing the entire record de novo, the Full

Commission finds that the claimant proved he was

entitled to temporary total disability benefits for his

compensable physical injury from May 6, 2015 until

July 29, 2015.  We find that the claimant proved he was

entitled to temporary total disability benefits for his

compensable mental injury from August 4, 2015 until

February 2, 2016.     

I.  HISTORY

The testimony of Leroy Dorn, now age 56, indicated

that he became employed with the respondents in about

2010.  The parties stipulated that the employment

relationship existed on May 5, 2015.  The claimant

testified on direct examination:

Q.  What happened to you on May 5, 2015?

A.  I was attacked by my co-worker, 
Bruce Spicer, with a baseball bat.  

According to the record, the claimant treated at

Jefferson Regional Medical Center on May 5, 2015:

Assaulted by co worker - hit in face with
a bat - swelling to left face and eye -
pain with closing mouth - knocked out a
tooth in front of mouth - hit on left arm
several times with bat....
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A CT of the claimant’s head was taken on May 5,

2015:

INDICATIONS: Trauma.  Hit on the face by a
baseball bat....

FINDINGS: HEAD: No abnormal density in the
brain to indicate hemorrhage or contusion.  
No abnormal subdural collection.  The
ventricles are normal.  No midline shift.
No skull fracture.  

FACIAL BONES: Marked diffuse soft tissue
swelling in the central and left side of the
face....Nasal bones appear intact.  Anterior
nasal spine appears intact.  Absent incisor
teeth along the maxillary and mandibular
anterior alveolar ridges.  Rest of the
mandible and temporomandibular joints are
intact.  No radiopaque foreign body.  

IMPRESSION:  
1.  No acute intracranial CT finding.
2.  Fractures medial wall and floor of the 
left orbital bones.  
3.  Fractures superior anterior and lateral
walls of the left maxillary sinus.
4.  Nondisplaced fracture anterior wall of
the right maxillary sinus.
5.  Absent or broken incisor teeth.
6.  Fluid in the paranasal sinuses related to
fracture and left facial soft tissue swelling
or hematoma.

An emergency physician diagnosed “Fracture, facial

bones.  Contusion of elbow.  Abrasion of eye.  Tooth

avulsion.”  The claimant was prescribed medication, was

discharged home, and was given a Work/School Excuse, “2

days.”  
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The respondent-employer’s Executive Director

corresponded with the claimant on May 11, 2015 and

stated in part, “Please consider this communication as

your letter of termination from the Pine Bluff Housing

Authority effective Tuesday, May 5, 2015.”

Dr. Jacquelyn Sue Frigon’s impression on July 9,

2015 was “1.  Injury of head.  2.  Injury of ulnar

nerve.  3.  Paresthesia of left upper extremity.  4. 

Fourth nerve palsy.  5.  Anxiety.  6.  Blurred vision. 

7.  Muscle pain.”  Dr. Frigon stated, “Blurred vision is

worse when looking to the lower left field.  Informed

that he has damage to fourth nerve that is causing his

blurred vision.  Informed that it will take months for

his nerve to heal....Start with escitalopram to help

with anxiety.”      

The claimant followed up with Dr. Frigon on

July 29, 2015.  Dr. Frigon noted, “Family states he has

been  having anxiety attacks when he starts talking

about the incident where he was attacked.”  Dr. Frigon’s

impression was “1.  Injury of head.  2.  Fourth nerve

palsy.  3.  Tremor.  4.  Anxiety.”  Dr. Frigon reported,

“EEG done today.  Reveals some slowing of brain waves. 

States he got hit in the front of his face, the sides,
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and back of head.  Start Depakote to help with headaches

and concentration.  He has Medicaid and is no longer

able to see Dr. Redman.  Informed that it is a good idea

to get in touch with a mental health clinic to help him

deal with his anxiety....Informed that from a

neurological standpoint he is able to return to work. 

He states he got terminated for not following rules at

work.  Refer him to mental health clinic to see Dr.

Braughten (sic).”  

Dr. Anna Redman stated on August 19, 2015, “Mr.

Dorn has been off of work since an altercation at work

on May 5th.  He has had residual physical and emotional

effects related to the attack and is still undergoing

treatment.  He is not yet released to return to work.”   

A pre-hearing order was filed on September 15,

2015.  According to the pre-hearing order, the claimant

contended that he “sustained physical and mental

injuries in an altercation with a co-worker.  He seeks

payment of medical expenses, temporary total disability

benefits from May 6, 2015 to a date yet to be

determined, and attorney’s fees.  The respondents

contend that this claim is not compensable as the

altercation was not work-related but the result of
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personal animosity.”  

The parties agreed to litigate the following

issues: “Compensability [in accordance with] Ark. Code

Ann. §11-9-102; Ark. Code Ann. §11-9-113; medical

expenses; temporary total disability benefits; and

attorney’s fees.  All other issues are reserved.”

Dr. Stephen A. Broughton, a psychiatrist, provided

a PHYSICIAN’S STATEMENT on December 8, 2015:

Leroy Dorn, Jr. is currently receiving
treatment from South East Arkansas
Behavorial Healthcare for a primary
diagnosis of Posttraumatic Stress Disorder
related to injuries he received when
attacked by a co-worker on May 5, 2015.

Based on the above diagnosis, Leroy Dorn,
Jr. became unable to work on 1st Agency
contact: 8/4/15 and is expected to remain
off work until “review again in 60 days.”

Dr. Broughton diagnosed the following: “Major

Depressive Disorder, Single Episode, Moderate Adjustment

disorders, with mixed anxiety and depressed mood. 

Treatment plan attached.”     

After a hearing, an administrative law judge filed

an opinion on March 18, 2016.  The administrative law

judge found that the claimant proved he sustained a

compensable injury.  The administrative law judge

awarded temporary total disability benefits from May 6,
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2015 until July 29, 2015.  The respondents appealed to

the Full Commission and the claimant cross-appealed. 

The Full Commission filed an opinion on October 12, 2016

and found that the claimant failed to prove he sustained

a compensable injury.  The Arkansas Court of Appeals has

reversed and remanded.

II.  ADJUDICATION

A.  Temporary Disability

The claimant in the present matter sustained 

compensable non-scheduled injuries to body parts

including his facial bones.  Temporary total disability

for non-scheduled injuries is that period within the

healing period in which the employee suffers a total

incapacity to earn wages.  Ark. State Hwy. Dept. v.

Breshears, 272 Ark. 244, 613 S.W.2d 392 (1981).  The

claimant also sustained compensable scheduled injuries

to body parts including his left elbow.  For scheduled

injuries, the claimant shall receive temporary total or

temporary partial disability benefits during the healing

period or until the employee returns to work, whichever

occurs first.  Ark. Code Ann. §11-9-521(a)(Repl. 2012);

Wheeler Constr. Co. v. Armstrong, 73 Ark. App. 146, 41

S.W.3d 822 (2001).  
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    “Healing period” means “that period for healing of

an injury resulting from an accident.”  Ark. Code Ann.

§11-9-102(12)(Repl. 2012).  The healing period is that

period for healing of the injury which continues until

the employee is as far restored as the permanent

character of the injury will permit.  Arkansas Highway &

Transp. Dep’t v. McWilliams, 41 Ark. App. 1, 846 S.W.2d

670 (1993).  If the underlying condition causing the

disability has become more stable and nothing further in

the way of treatment will improve that condition, the

healing period has ended.  Id.  The healing period has

not ended so long as treatment is administered for the

healing and alleviation of the condition.  J.A. Riggs

Tractor Co. v. Etzkorn, 30 Ark. App. 200, 785 S.W.2d 51

(1990).  The determination of when the healing period

has ended is a question of fact for the Commission.  Mad

Butcher, Inc. v. Parker, 4 Ark. App. 124, 628 S.W.2d 582

(1982). 

An administrative law judge found in the present

matter, “5.  Based on the only report addressing the

healing period issued by a specialist rather than a

general practitioner, the claimant has proven that he is

entitled to temporary total disability benefits from
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May 6, 2015, to July 29, 2015, based on Dr. Frigon’s

report.”  The Full Commission finds that the claimant

proved he was entitled to temporary total disability

benefits for his compensable non-scheduled and scheduled

injuries from May 6, 2015 through July 29, 2015.

The claimant sustained compensable injuries to body

parts including his facial bones, left elbow, and eye on

May 5, 2015.  The initial medical provider reported

swelling in the claimant’s left face and eye, a

contusion to the elbow, and a tooth avulsion.  Although

there were fractures to the medial wall and floor of the

claimant’s orbital bones, a CT of the claimant’s head on

May 5, 2015 showed “1.  No acute intracranial finding.” 

The claimant did not return to work for the respondent-

employer after the compensable injuries and the claimant

was in fact terminated effective May 5, 2015.  

Dr. Frigon’s examination on July 9, 2015 indicated

that the claimant’s condition included “Fourth nerve

palsy” which had not yet healed.  However, Dr. Frigon

informed the claimant on July 29, 2015 that “from a

neurological standpoint he can return to work.”  The

Commission has the authority to accept or reject a

medical opinion and the authority to determine its



DORN - G503709 10

medical soundness and probative force.  Green Bay

Packing v. Bartlett, 67 Ark. App. 332, 999 S.W.2d 692

(1999).  In the present matter, the Full Commission

finds that Dr. Frigon’s expert opinion is corroborated

by the record and is entitled to significant evidentiary

weight.  We interpret Dr. Frigon’s July 29, 2015 report

to indicate that the claimant had reached the end of his

healing period for the claimant’s compensable injuries,

and that the claimant was physically able to return to

work.  The evidence before the Commission does not

demonstrate that the claimant remained within a healing

period for his compensable injuries, scheduled and non-

scheduled, beyond July 29, 2015.  Persistent pain is not

sufficient in itself to extend the healing period.  Mad

Butcher, Inc., supra.  Temporary total disability

benefits cannot be awarded after the claimant’s healing

period has ended.  Elk Roofing Co. v. Pinson, 22 Ark.

App. 191, 737 S.W.2d 661 (1987).  

B.  Mental Injury

Ark. Code Ann. §11-9-113(Repl. 2012) provides, in

pertinent part:

(a)(1) A mental injury or illness is not a
compensable injury unless it is caused by
physical injury to the employee’s body, and
shall not be considered an injury arising out
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of and in the course of employment or
compensable unless it is demonstrated by a
preponderance of the evidence; provided,
however, that this physical injury limitation
shall not apply to any victim of a crime of
violence.
(2) No mental injury or illness under this
section shall be compensable unless it is
also diagnosed by a licensed psychiatrist or
psychologist and unless the diagnosis of the
condition meets the criteria established in
the most current issue of the Diagnostic and
Statistical Manual of Mental Disorders.  
(b)(1) Notwithstanding any other provision of
this chapter, where a claim is by reason of
mental injury or illness, the employee shall
be limited to twenty-six (26) weeks of
disability benefits.  

An administrative law judge found in the present

matter, “6.  The claimant has also proven by a

preponderance of the evidence that he sustained post-

traumatic stress disorder as a victim of a crime of

violence.”  The respondents did not appeal this finding,

and the Full Commission affirms same.  The claimant

sustained a violent beating at work on May 5, 2015.  The

record shows that the claimant began suffering from

anxiety attacks following the compensable injury.  Dr.

Broughton, a psychiatrist, reported that the claimant

received mental health treatment beginning August 4,

2015.  Dr. Broughton diagnosed “Posttraumatic Stress

Disorder.”  The evidence demonstrates that Dr.

Broughton’s diagnosis meets the criteria established in
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the most current issue of the Diagnostic and Statistical

Manual of Mental Disorders, i.e., the Fifth Edition at

p. 271.  According to the diagnostic criteria for

Posttraumatic Stress Disorder, 309.81, the claimant

directly experienced the traumatic event, has had

symptoms including psychological distress as a result of

same, has had persistent avoidance of stimuli associated

with the traumatic event, and has experienced negative

alterations in cognitions and mood associated with the

traumatic event.  In addition, the claimant has suffered

from marked alterations in reactivity associated with

the event, including sleep disturbance for more than one

month.  

The employee is limited to twenty-six (26) weeks of

disability benefits for a mental injury.  Ark. Code Ann.

§11-9-113(b)(1)(Repl. 2012).  Dr. Broughton reported

that the claimant was unable to work for the period

beginning August 4, 2015.  Dr. Redman confirmed on

August 19, 2015 was “not yet released to return to work”

as a result of “emotional effects related to the attack

and is still undergoing treatment.”  The claimant

therefore proved he was entitled to temporary total

disability benefits for his compensable mental injury
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from August 4, 2015 until February 2, 2016.  

Based on our de novo review of the entire record,

and in accordance with the mandate from the Arkansas

Court of Appeals, the Full Commission finds that the

claimant proved he sustained compensable injuries on

May 5, 2015.  The claimant proved that the medical

treatment of record was reasonably necessary in

accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2012). 

The claimant proved he was entitled to temporary total

disability benefits, for his compensable physical

injuries, from May 6, 2015 through July 29, 2015.  For

his compensable mental injury, the claimant proved he

was entitled to twenty-six (26) weeks of benefits,

August 4, 2015 through February 2, 2016.  

The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(a)(1)(Repl. 2012).  For prevailing on appeal to the

Full Commission, the claimant’s attorney is entitled to

an additional fee of five hundred dollars ($500),

pursuant to Ark. Code Ann. §11–9-715(b)(Repl. 2012).  
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IT IS SO ORDERED.   

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


