
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G307968

MARY K. BUNDGARD, 
EMPLOYEE  CLAIMANT

WAL-MART ASSOCIATES, INC.,
EMPLOYER   RESPONDENT

CLAIMS MANAGEMENT INC.,
INSURANCE CARRIER/TPA RESPONDENT

ORDER FILED FEBRUARY 6, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JASON L. WATSON,
Attorney at Law, Fayetteville, Arkansas. 

Respondent represented by the HONORABLE CURTIS L.
NEBBEN, Attorney at Law, Fayetteville, Arkansas.

Decision of the Administrative Law Judge: Reversed and
Remanded

OPINION AND ORDER

     Claimant appeals from a decision of the

Administrative Law Judge filed August 4, 2016.

The Administrative Law Judge entered the

following facts and conclusion of law:

1.  The claimant has failed to prove that she
timely filed her claim in this matter.  Based
on a review of the evidence and the law, the
claimant’s injuries were apparent on September
27, 2013.  As such, her claim should have been
filed no later than September 27, 2015.  This
claim is barred by the statute of limitations.

2.  Based on the above findings, the issues of
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compensability, medical benefits and temporary
total disability are moot.

3.  The claimant’s attorney is not entitled to
an attorney fee.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge’s opinion is not supported

by a preponderance of the credible evidence, and it does

not correctly apply the law to the facts in this claim.

The Commission and the courts are mandated to

construe the provisions of the Workers’ Compensation Act

strictly.  Torrey v. City of Fort Smith, 55 Ark. App.

226, 934 S.W.2d 237 (1996).  Furthermore, our Supreme

Court has defined “strict construction” as narrow

construction.  Lawhon Farm Srvcs. v. Brown, 335 Ark.

272, 984 S.W.2d 1 (1998).

However, Ark. Code Ann. §11-9-705(a) (Repl.

2002) states, in relevant part, that the Commission

“shall not be bound by technical or statutory rules of

evidence or by technical or formal rules of procedure.” 

Additionally, the Commission is directed to “conduct the

hearing in a manner as will best ascertain the rights of

the parties.”  Ark. Code Ann. §11-9-705(a); Bryant v.

Staffmark, Inc. 76 Ark. App. 64, 61 S.W.3d 856 (2001).
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In the present claim, the claimant’s two-year

statutory period for filing a claim ended on a Sunday. 

Because the claimant could not file her claim on Sunday,

she waited until the next business day to file her

claim.  Consequently, the Administrative Law Judge found

that the claimant’s statute of limitations for filing

her claim had run, and that her claim was barred by the

provisions of Ark. Code Ann. §11-9-702.  However, Ark.

Code Ann. §11-9-702 does not address computation of time

when the two-year statute of limitations deadline falls

on a weekend or holiday.  Furthermore, strict

construction does not mandate a literal interpretation

that leads to absurd results where an alternative

interpretation better effects the statute’s purpose. 

Robertson v. Pork Group, Inc., 2011 Ark. App. 448, 384

S.W.3d 639 (2011).

In a previous claim, the Court applied Rule 6

of the Arkansas Rules of Civil Procedure in computing

time to file an appeal.  See, Ashcraft v. Quimby, 2 Ark.

App. 174, 617 S.W.2d 390 (1981).  Taking into

consideration the time for mailing a pleading as

contained in Rule 6, the court found that the claimant

had filed a timely appeal.  Id.



BUNDGARD - G307968            

In the absence of express statutory language

addressing computation of time when the two-year

statutory deadline for filing a claim falls on a weekend

or holiday, combined with the sound guidance set forth

in Ashcraft v. Quimby, supra, for us to disallow the

claimant in the present claim the liberty of filing her

workers’ compensation claim on the Monday following her

statutory deadline, would lead to an absurd result.  See

Robertson v. Pork Group, Inc., supra.  Therefore, we

find that the claimant’s claim is not barred by the two-

year statute of limitations set forth in Ark. Code Ann.

§11-9-702.

Thus, we reverse the opinion of the

Administrative Law Judge and remand this claim to the

Administrative Law Judge for a determination of

compensability, medical benefits, temporary total

disability benefits, and the claimant’s attorney’s fees.

IT IS SO ORDERED.   

  

SCOTTY DALE DOUTHIT, Chairman

PHILIP A. HOOD, Commissioner

CHRISTOPHER L. PALMER, Commissioner


