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Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE CAROL WORLEY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed June 14, 2017.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.
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2. The stipulations agreed to by the parties are
hereby accepted as fact.

3. The claimant has failed to prove, by a
preponderance of the credible evidence, that
he sustained a work-related injury arising out
of and during the course of his employment
with Anchor Packaging, Inc., on September 25,
2014.

4. The claimant has failed to prove, by a
preponderance of the evidence, that his
physical problems related to his left knee,
and his need for treatment related to his left
knee are in any way causally connected to an
injury while employed by Anchor Packaging,
Inc.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant has failed to prove by a preponderance of

the credible evidence, that he sustained a work-related

injury arising out of and during the course of his

employment with Anchor Packaging, Inc., on September 25,

2014 and that the claimant has failed to prove, by a

preponderance of the evidence, that his physical

problems related to his left knee, and his need for

treatment related to his left knee are in any way

causally connected to an injury while employed by Anchor

Packaging, Inc.
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Factual and Medical Background

The claimant is 26 years old and worked for

the respondent-employer as a laborer on the production

line.  The claimant contends that he injured his left

knee on September 25, 2014.  The claimant described his

accident as follows:

Q.  And I want you to tell the Judge
just in your own words, just tell
him what happened on that date while
you were working at Anchor
Packaging.

A.  It was our machine went down. 
So I had to go upstairs while my
operator stays downstairs to control
the panel, so I can go upstairs and
run this rope to tie with this
plastic to make it bubble, and I was
on my hands and knees pulling the
rope up.  Now the plastic can stay
in a bubble on the way up, and when
it gets up there, I had to grab the
plastic and cut the plastic off your
rope to swing it through the other
cycle, and when I lifted up, my
kneecap popped out of place.

The claimant testified that he informed the

lead man that he was injured on the same day that it

happened.  The claimant stated that he visited the

emergency room on September 25, 2014; however, there

were no medical records from that date in the record.  

The first medical record was from the Arkansas



Ball - G602029 5

Methodist Medical Center emergency room visit on October

7, 2014.  The chief complaint was “Lt. knee pain -

popped out of place. ‘Had a bad knee for a year. Will

pop out when I bend it at times. Today @ noon - went to

sit on sofa & it popped & wont [sic] go back in. Hurts

to move it.’”.  The comments section also noted, “bad

knee for about a year. Hurt at work after lifting @

work”.  The claimant was diagnosed with a sprained knee.

The claimant was seen by Dr. Michael Lack on

October 15, 2014.  The chief complaint noted was:

Pt is here for a return to work exam
for Anchor Packaging. He states he
injured his left knee on 10/7/14. He
states ‘I was cooking for my kids
and went to sit on the couch and my
left knee popped and I could not
move it.’  He was treated at AMMC in
Paragould.
The claimant gave a history of:

Three weeks ago he injured his knee
on Sept 27. His knee popped and
locked he could not straighten out.
Pt reported this to his supervisor.
He had another episode while cooking
for his kids. Again he could not
straighten out his leg. Pt has a
history of football injury to left
knee 2007. He has had no trouble
since.

The assessment was “sprains and strains of

knee and leg; unspecified site of knee and leg. ...
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Possible pt has torn cartila[g]e which would not show up

on x-ray.”  Dr. Lack’s recommended plan was “Pt may

return to work with these restrictions 10/15: Pt should

[sic] not squat or twist with left leg. Pt needs MRI

[sic] to rule out torn cartilage.”

Medical records completed by Dr. Lack indicate

that the claimant sustained a left knee injury playing

football.  The claimant testified that this information

was incorrect; he did not sustain a left knee injury but

instead sustained a left elbow injury playing football.

The respondent controverted the claim and did

not allow the claimant to undergo the recommended MRI.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in
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Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

Questions concerning the credibility of

witnesses and the weight to be given to their testimony

are within the exclusive province of the Commission. 

White v. Gregg Agricultural Ent., 72 Ark. App 309, 37

S.W.3d 649 (2001).  When there are contradictions in the

evidence, it is within the Commission’s province to

reconcile conflicting evidence and to determine the true

facts.  Id.  The Commission is not required to believe

the testimony of the claimant or any other witness, but

may accept and translate into findings of fact only

those portions of the testimony that it deems worthy of

belief.  Id.

The issue of the claimant’s credibility has

arisen in this claim.  The claimant’s medical records

reflect a prior football injury to his left knee. 

However, the claimant has denied that such an injury

occurred.  As noted above, the claimant insists that he
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injured his left elbow playing football.  

In addition, the fact that the claimant

injured his left knee at work is supported by the

history given to Dr. Lack by the claimant.  The

claimant’s medical records reflect a history that the

claimant injured his knee on September 27, 20141 while

at work.  Even if the claimant had a prior left knee

injury, that does not preclude him from receiving

workers’ compensation benefits.  A pre-existing disease

or infirmity does not disqualify a claim if the

employment aggravated, accelerated, or combined with the

disease or infirmity to produce the disability for which

compensation is sought.  See, Nashville Livestock

Commission v. Cox, 302 Ark. 69, 787 S.W.2d 664 (1990);

Conway Convalescent Center v. Murphree, 266 Ark. 985,

585 S.W.2d 462 (Ark. App. 1979); St. Vincent Medical

Center v. Brown, 53 Ark. App. 30, 917 S.W.2d 550 (1996). 

The employer takes the employee as he finds him. 

Murphree, supra.

1  This date is different from the date of injury indicated
by the claimant.  However, a claimant is not required to prove
that an accident occurred on a specific date in order to prove he
sustained a compensable injury.  Edens v. Superior Marble &
Glass, 346 Ark. 487, 58 S.W.3d 369 (2001).
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The claimant has established each element of

compensability except one.  The claimant proved he

sustained an accidental injury causing physical harm to

his left knee.  The claimant proved that the injury

arose out of and in the course of employment, required

medical services.  The claimant proved that the injury

was caused by a specific incident, identifiable by time

and place of occurrence on September 25, 2014.  As to

the final element of compensability, objective findings

of an injury, the claimant was denied the opportunity to

establish this factor.  When the claimant sought medical

treatment, Dr. Lack recommended he have an MRI to

determine if he has a torn cartilage.  Instead of

allowing the claimant to undergo the MRI, the

respondents elected to controvert the claim and defend

their financial exposure, impeding the claimant’s

ability to prove the compensability of his claim.  For

the Full Commission to allow respondents to proceed in

this manner is inappropriate and sets a dangerous

precedent.  Will actions like this leave claimants to

pay for their own medical care to establish objective

findings?  This violates the spirit of the “Great

Compromise”.  Thus, I believe the claimant should be
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allowed the opportunity to establish whether he has

objective findings of a left knee injury.  Therefore, I

find that the claimant is entitled to additional medical

treatment in the form of the recommended MRI.

For the foregoing reasons, I must dissent from

the majority opinion.

    
                              

     PHILIP A. HOOD, Commissioner


