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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G501125

ANGELA BOYKIN, EMPLOYEE                          C L A I M ANT

PULASKI COUNTY SPECIAL SCHOOL DISTRICT, 
EMPLOYER                               RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED AUGUST 8, 2017

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE C. MICHAEL WHITE,
Attorney at Law, North Little Rock, Arkansas.

Respondents represented by the HONORABLE TERRY DON LUCY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed April 24, 2017.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance
of the evidence that she sustained a
compensable injury to her back.

4. Because of the above finding, the remaining
issues–whether Claimant is entitled to
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reasonable and necessary medical treatment,
temporary total disability benefits and a
controverted attorney’s fee, and whether
Respondents are entitled to an offset–are moot
and will not be addressed.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 24, 2017

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

SCOTTY DALE DOUTHIT, Chairman

CHRISTOPHER L. PALMER, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this
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claim, I dissent from the majority opinion, finding that

the claimant has not proven by a preponderance of the

evidence that she sustained a compensable injury to her

back. 

Factual and Medical Background

The claimant worked for the respondent-

employer as a para-educator.  The claimant’s job duties

included assisting students with disabilities with tube

feeding, lifting, and diaper changing.  The claimant

testified that she was responsible for taking students

into the community and teaching them life skills.  On

February 11, 2015, the claimant was involved in an

accident, which she described as follows:

Q.  Okay.  Now let’s jump forward to
February 15th.  We’re kind of in the
same time frame here that you’re
testifying to.  February 15th of
2015, were you employed by the
school district at that time?

A.  Yes, sir.

Q.  And were you at work on that
day?

A.  Yes, sir.

Q.  What happened?

A.  Well –-

Q.  What were you doing?

A.  We were –- I kept a group of
students that were in wheelchairs
and behavior students.  Some of the
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rest of the class went to the gym,
and these particular students would
stay in the classroom with me, and
we would –- it was rec/leisure time,
so the ones that were in the gym
would be playing basketball and
having fun, and the students that
couldn’t go would stay in the
classroom, and I would fix them
snacks and watch movies on the
SmartScreen.

Q.  Okay.  And did something happen
that caused you to have an injury
that day?

A.  Yes, sir.  One of the students
noticed that one of my wheelchair
students had urinated so badly on
himself, and when I got up to help
her, to see what was going on,
before I knew it, I had slipped and
fell in the urine.

Q.  Okay.  Did you fall all the way
to the floor?

A.  I did, and in doing so, I tried
to catch myself –-

Q.  Okay.

A.  –- and I turned over one of the
classroom tables on me, too.

After falling, the claimant was transported by

ambulance to North Metro Medical Center.   The notes

from this visit indicate that the claimant complained of

neck and low back pain.  A history of back surgery with

rods and screws in place was also noted.  According to

these medical records, the claimant was experiencing

muscle spasms in her left calf and toes.  A CT was
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performed which resulted in the following findings:

Mild straightening of the normal
lumbar lordosis is seen.  No
significant scoliosis is seen. 
Changes of prior surgery with
posterior fixation and a disc
prosthesis are seen at L5-S1 level. 
Mild retrolisthesis is seen at this
level.  The surgical hardware is
well placed and shows no evidence of
any acute fracture.  

No acute fracture or significant
collapse compression is seen in the
lumbar spine.  The visualized
bilateral iliac bones and sacrum
show no evidence of any acute
fracture.  End plate degenerative
changes are seen at the L5-S1 level.

No significant pre or paravertebral
soft tissue is seen at any level. 
Mild atherosclerotic changes are
seen in the aorta.  Some calcified
paracaval lymph nodes are seen.

The evaluation of the spinal canal
is limited at the L5-S1 level. 
Grossly it [sic] least moderate
bilateral neural foraminal narrowing
is seen.  No significant spinal
canal narrowing is seen secondary to
the resection of the posterior
elements.  

At L4-L5 level, diffuse disc bulge
is seen mildly asymmetric to the
left side.  Bilateral facet
arthropathy and ligamental
thickening is seen with mild spinal
canal narrowing.  Mild bilateral
neural foraminal narrowing is seen,
left side more pronounced in the
right side.

At L3-L4 level, mild diffuse disc
bulge is seen, asymmetric to the
left side, mild spinal canal
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narrowing is seen.  Bilateral facet
arthropathy and ligamental
thickening is seen.  Mild bilateral
neural foraminal narrowing is seen.

The claimant had pre-existing back problems

and had undergone two surgeries prior to her work-

related injury.  In 2012, the claimant underwent a left

L3-4 hemilaminectomy and microdiskectomy.  In 2013, the

claimant underwent a fusion at the L5-S1 level.  Prior

to the work-related accident the claimant was prescribed

Flexeril for muscle spasms.  The claimant testified that

she experienced muscle spasms in her neck, shoulder and

back.

The record contained three radiology reports

from tests performed prior to February 11, 2015.  An MRI

taken on June 13, 2012 revealed the following

impression:

1.  Moderate-size left paracentral
disc extrusion at L3-L4 with
inferior migration of fragments
beneath the left posterior
longitudinal ligament septum.  This
likely compresses the left L4 and L5
roots.
2.  Degenerative disc changes are
present at L5-S1 with a mild degree
of left foraminal stenosis.

A radiology report dated October 9, 2012

stated:

1.  Degenerative disc disease at L5-
S1 is unchanged when comparing to
MRI from 06/13/2012.
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2.  Slight posterior position of the
L4 relative to L5, consistent with a
grade 1 spondylolisthesis, stable.

The MRI taken on October 3, 2013 showed

findings at the L4-L5 level of “[d]esiccation of disc,

vacuum phenomenon, broad-based disc displacement and

mild facet hypertrophy contributes to mild canal

stenosis, mild to moderate bilateral exiting neural

foraminal stenosis left greater than right”.

Opinion

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).
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A pre-existing disease or infirmity does not

disqualify a claim if the employment aggravated,

accelerated, or combined with the disease or infirmity

to produce the disability for which compensation is

sought.  See, Nashville Livestock Commission v. Cox, 302

Ark. 69, 787 S.W.2d 664 (1990); Conway Convalescent

Center v. Murphree, 266 Ark. 985, 585 S.W.2d 462 (Ark.

App. 1979); St. Vincent Medical Center v. Brown, 53 Ark.

App. 30, 917 S.W.2d 550 (1996).  The employer takes the

employee as he finds him.  Murphree, supra.  In such

cases, the test is not whether the injury causes the

condition, but rather the test is whether the injury

aggravates, accelerates, or combines with the condition.

The claimant fell and injured her back while

performing employment services on February 11, 2015. 

The claimant had objective findings of an injury as

evidenced on a CT scan of her lumbar spine.  MRIs taken

prior to the work-related accident revealed disc

displacement at the L4-L5 level; however, after the

accident a CT scan taken on the same day of the accident

showed that the claimant suffered from a diffuse disc

bulge at the L4-L5 level.  This injury is a compensable

injury.

Additionally, to the extent the claimant had

problems at other levels of her spine, it is clear that
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the work injury aggravated her pre-existing back

condition.  Despite having previous back issues, this

condition had not kept the claimant from performing her

job duties or caused her to miss work.  However, after

the February 11, 2015 accident, the claimant was not

able to continue working and has not returned to work. 

Thus, I find that the claimant sustained a compensable

injury to her lower back.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner


