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Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE ROBERT
MONTGOMERY and the HONORABLE CHARLES McLEMORE, Attorneys
at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed June 9, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.
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2. The stipulations set forth above are 
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance of
the evidence that she is entitled to permanent
partial disability benefits over and above
what the parties have stipulated that
Respondents have already accepted–which were
pursuant to the impairment ratings assigned to
her by Dr. Bruce Randolph on February 10,
2015.

4. Claimant has not proven by a preponderance of
the evidence that she is entitled to a
controverted attorney’s fee.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion denying permanent

partial disability benefits in excess of those accepted

by the respondents, based upon Dr. Randolph’s February

10, 2015 opinion. I would award those benefits.

Dr. Smitherman, the claimant’s treating

physician since April 2012, wrote on October 22, 2014

that the claimant reached maximum medical improvement on

April 10, 2014. That she was as far restored as possible

and that her condition was stable and without further

chance of improvement. Based upon the Guides to the

Evaluation of Permanent Impairment (4th Ed. 1993), he

stated that she had 47% impairment to the right upper
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extremity and 5% to the left wrist. Dr. Smitherman

stated that the objective findings to support the

rating, which he recognized, could not be “pain,

straight leg raising, or range of motion testing,” were

loss of motion in the right elbow, wrist and hand, and

the left elbow and wrist.

Dr. Randolph performed an independent medical

evaluation at the request of the respondents on February

10, 2015. Dr. Randolph used the Guides to identify the

claimant’s permanent impairment and specifically stated

that he used passive range of motion. His assessment was

a 7% impairment for her left and right arms, based upon

passive range of motion.

The claimant testified that Dr. Smitherman and

Dr. Randolph both performed the same testing, moving her

wrists and elbows and not relying upon her to move her

wrists and elbows.

I find that Dr. Smitherman’s report is based

upon passive range of motion, based upon his

acknowledgment that objective findings are required for

a valid impairment rating and upon the claimant’s

testimony. I credit Dr. Smitherman’s report over Dr.

Randolph’s report, because Dr. Smitherman has an
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intimate knowledge of the claimant’s condition, and

because his findings are more consistent with the

medical record. I would award the claimant additional

permanent partial disability benefits based upon his

award.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


