
    NOT DESIGNATED FOR PUBLICATION

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G406115   

SANDRA E. WELLS, EMPLOYEE                        C L A I M A NT

SPARKS REGIONAL MEDICAL CENTER, 
EMPLOYER                               RESPONDENT

GALLAGHER BASSETT SERVICES, INC.,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED MARCH 31, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE LAURA J. MCKINNON,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed September 1, 2015.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1.  The claimant has failed to prove by a
preponderance of the evidence that she
suffered an injury to her left knee on July 9,
2014. I find the testimony of witness Peggy
Price to be more credible than that of the
claimant as to the existence of an incident at
the nurse’s station on July 9 2014. Further, I
find that while the claimant did have left
knee surgery, there is no causal connection
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between any event on July 9, 2014, any
objective medical findings in the record, and
the claimant’s need for treatment.

2.  Having found that the claimant did not
suffer a compensable left knee injury on
July 9, 2014, the issues of temporary total
disability and medical benefits are moot.

3.  The claimant’s attorney is not entitled to
an attorney fee based on the above findings.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the September 1, 2015

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion, because I

would award the claimant appropriate benefits for her

July 9, 2014 left knee injury.

The claimant was a CNA for the employer. She

was walking quickly to a supply closet. She turned and

felt an immediate pain in her left knee. This was

witnessed by Peggy Price.

The claimant was treated by her primary care

physician, Dr. Guthrey on July 25, 2014. She sought

treatment, because her knee became swollen after the

injury, and because her pain did not go away. The

claimant reported a work-related injury, and Dr. Guthrey

recommended rest, ice and an anti-inflammatory

medication. An x-ray was normal, but an MRI showed

patellofemoral arthrosis and joint effusion. The

claimant was treated by several physicians. Dr. Sites

performed arthroscopic surgery in November 2014. The

claimant experienced substantial improvement and was

released to full duty in January 2015.

The claimant has presented evidence of a

specific incident, while she was performing employment
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services. She was walking to the supply room and felt

pain when she turned. 

The claimant has presented medical evidence

supported by objective evidence of injury. She had

medial joint line tenderness and crepitus at the knee on

July 31, 2014, and joint effusion on August 14, 2014.

Dr. Rhomberg observed tenderness and patellofemoral

crepitus on August 25, 2014, as did Dr. Buie on

September 9, 2014. PA Loggains was able to get tissue to

catch on manipulation of her knee, suggestive of

anterior synovial impingement or a meniscal lesion, on

September 30, 2014. Dr. Sites observed tenderness and

crepitus at the patella on October 30, 2014. He felt the

MRI suggested tearing or degenerative change. In

surgery, Dr. Sites observed a torn lateral meniscus,

synovitis, a condylar lesion, and patellar

chondromalacia, which he repaired, in November 2014.

The claimant has also established a causal

connection between her need for treatment and her work

injury. She did not have a history of knee complaints or

limitations prior to July 9, 2014, according to her

testimony and to the medical records. She credibly

testified to the event on July 9, 2014, that she felt

pain when she turned while hurrying to the supply room.

The medical records support her testimony that she was



WELLS - G406115 5

hurt at work. The inconsistencies in the details of the

notations is reflective not of the claimant’s report but

of the quality of the note-taking. Price testified that

she did not recall the claimant’s knee popping. This is

not the same as testifying that no event occurred, and

certainly, Price was responsible for injury reporting,

imposing a degree of self-interest in protecting herself

as well her employer.

I would award the claimant medical and

indemnity benefits for her compensable injury.

For the foregoing reasons, I dissent from the

majority opinion.

                               
PHILIP A. HOOD, Commissioner


