
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G600181

MARCI WARREN, EMPLOYEE  CLAIMANT

PULASKI COUNTY SPECIAL SCHOOL DISTRICT, 
EMPLOYER   RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION WCT, 
INSURANCE CARRIER/TPA RESPONDENT

ORDER FILED OCTOBER 6, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears Pro Se. 

Respondent represented by the HONORABLE GUY ALTON WADE,
Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant, pro se, has filed a Motion to

Introduce New Evidence.  The Full Commission denies the

motion.

A pre-hearing order was filed on March 22, 2016. 

The claimant contended that she aggravated a pre-

existing shoulder condition as a result of her work for

the respondents.  The respondents contended that the

claimant did not sustain a compensable injury.  The

March 22, 2016 pre-hearing order included the following

language: “No documents will be allowed into evidence

unless exchanged by the parties at least seven (7) days

prior to the scheduled hearing, except with leave of the
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Commission and upon a showing of good cause....All

medical records must be submitted at the scheduled

hearing.”  

A hearing was held on June 7, 2016, and an

administrative law judge filed an opinion on July 27,

2016.  The administrative law judge found that the

claimant proved she sustained a compensable right

shoulder injury.  The administrative law judge awarded

medical treatment and a period of temporary total

disability benefits.  The respondents filed a timely

notice of appeal and the claimant has cross-appealed.  

Ark. Code Ann. §11-9-705(c) provides that all

documentary evidence shall be presented at the initial

hearing on a controverted claim.  In order for the

Commission to allow submission of additional evidence,

the movant must demonstrate that the new evidence is

relevant, that the new evidence is not cumulative, that

the new evidence would change the result of the case,

and that the movant was diligent in presenting the

evidence to the Commission.  Long v. Wal-Mart Stores,

Inc., 98 Ark. App. 70, 250 S.W.3d 263 (2007).  

In the present matter, the claimant seeks to

introduce copies of billing records, physical therapy
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reports, medication reports, and a surgical report from

August 5, 2015.  The claimant did not seek to introduce

any of these documents at the hearing.  The respondents

object to the Motion to Introduce New Evidence.

The Full Commission denies the Motion to Introduce

New Evidence.  The surgical report is relevant, not

cumulative, and could change the result of the case. 

However, there is no explanation as to why the claimant

sought to introduce this evidence on September 7, 2016. 

The claimant did not attempt to submit the evidence at

the March 22, 2016 pre-hearing conference or the hearing

held June 7, 2016.  The claimant has not shown good

cause for introduction of this late evidence.  The Full

Commission finds that the claimant was not diligent in

submitting this proposed new evidence.  We therefore

deny the motion.

IT IS SO ORDERED.        

      
SCOTTY DALE DOUTHIT, Chairman

KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.


