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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G107435

STEPHEN R. TILLMAN,
EMPLOYEE                         CLAIMANT

HACKNEY LADISH, INC.,
EMPLOYER   RESPONDENT 

INDEMNITY INS. CO. OF NORTH AMERICA,
INSURANCE CARRIER/TPA           RESPONDENT 
     

OPINION FILED MARCH 15, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL E.
RYBURN and the HONORABLE ZACHARY F. RYBURN, Attorneys at
Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed July 27, 2015.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.
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3. Claimant has proven by a preponderance
of the evidence that he is entitled to
additional medical treatment of his left
knee by Dr. Jason Stewart at the expense
of Respondents.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the, July 27,

2015, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed
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by the provisions of Ark. Code Ann. §11-9-715 as amended

by Act 1281 of 2001.  Compare Ark. Code Ann. §11-9-715

(Repl. 1996) with Ark. Code Ann. §11-9-715 (Repl. 2002). 

For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

  
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney concurs.

CONCURRING OPINION

          While I am compelled to agree with the

administrative law judge’s ruling in this claim, and now

with the majority opinion, I do so based solely on the

medical evidence of record; more specifically, the

opinion of Dr. Baskin over the opinion of Dr. Pearce. 

Otherwise, notwithstanding the law judge’s finding that

the claimant’s testimony was credible at the first
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hearing on this claim, I note that the claimant was the

only witness at the hearing of May 13, 2015.

          It is well-established that questions

concerning the credibility of witnesses and the weight

to be given to their testimony are within the exclusive

province of the Commission. Powers v. City of

Fayetteville, 97 Ark. App. 251, 248 S.W.3d 516 (2007). 

Furthermore, uncorroborated testimony of an interested

party is always considered to be controverted. Burnett

v. Philadelphia Life Insurance Co., 81 Ark. App. 300,

101 S.W.3d 843 (2003).  

          Because the claimant based his opinion of

causation on his own, self-described, subjective

complaints of continuing symptoms without presenting

evidence that he sought medical treatment for these

symptoms for nearly nine months prior to October 23,

2013, when he reported a new onset of sharp knee pain, I

find that the claimant’s testimony, standing alone,

could not have supported a finding that his new meniscal

tear was the result of or otherwise associated with his

original knee injury.     

                                 
                      KAREN H. McKINNEY, Commissioner


