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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed August 21, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on March 18, 2015, and contained in a
pre-hearing order filed that same date,
are hereby accepted as fact.

2. The claimant has failed to prove by a
preponderance of the evidence that she
suffered a compensable injury on August 16,
2014.
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3. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to medical treatment for her alleged
August 16, 2014 injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.

IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion, denying the

compensability of injuries to the claimant’s right hand

and fingers and her right shoulder.

The claimant was seen by Dr. Green on December

8, 2014, with hand and knee pain. The record reflects

that the claimant reported falling on her right hand and

left knee about an hour prior to her visit. She had pain

in her right palm, third and fourth metacarpal area, and

left patella. On examination, her right hand had mild

redness, pain to the touch and limited range of motion

of fourth metacarpal. Her knee had no redness or

discoloration. She had crepitus of her knee. 

On January 8, 2015, the claimant was seen at a

Mediserve Clinic. She reported falling at work and

hurting her right ring finger, and now she could not

lift her arm overhead or use her finger. She was

diagnosed with a frozen shoulder and a cyst in her hand.

She reported that she fell at work “three months ago.”

The claimant received work restrictions for her right

hand.

The claimant was seen again on January 29,
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2015. She reported a fall in August 2014 on her

outstretched right hand. Physical therapy was begun in

March 2015. She again reported an injury in August 2014.

The claimant had a fall, in which she used her

right arm to catch herself. There is a question as to

whether the date of the fall was in August or December

2014, because one record indicates the December date

while others reflect an August date. However, the

description of the event remains the same. It is clear

that the claimant consistently reported a fall in August

2014, repeatedly in her medical records. Her supervisor

stated that she fell at work on August 16, 2014, and

that she complained of right hand pain before December

2014. Thus, there is no question that the claimant

actually fell and injured her hand in August 2014. 

Dr. Green’s employee testified that she did

not recall the claimant’s December 8, 2014 visit. The

records do not show that the claimant sustained an acute

injury. There were no positive signs of an acute injury

only an hour before the visit. She had some mild redness

to a portion of her palm but no swelling, with no

swelling or discoloration of her knee. 

The claimant credibly testified that she



Sanchez-G500331 5

sustained a fall on August 16, 2014, which has caused

continued hand symptoms and shoulder problems as well.

The claimant’s immediate supervisor testified that the

claimant was having symptoms in her hand in November

that she related to her August fall. There was some

delay in completing the paperwork, until the second week

of December, which of course corresponds to the

claimant’s first medical visit. On December 8, 2014, the

claimant informed the supervisor that she need to see

the doctor on her next break, because she could not

tolerate her pain anymore.

The only contrary evidence is the questionable

notation in December 2014, doctor’s note. I do not

credit the otherwise unsupported line in Dr. Green’s

record that the claimant injured herself an hour before

his visit with her. She had a fall known to her employer

in August, she had symptoms in November, paperwork on

her injury was slowly generated in November and

December, and on December 8, 2014, the claimant told her

supervisor she needed treatment that day for the hand

pain of which she had complained for at least a month.

Dr. Green’s note does not reflect the presence of an

fall only an hour beforehand. In light of these facts,
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the claimant’s testimony that she fell on August 16,

2014 and not on December 8, 2014 is credible. 

Thus, she established a specific incident

injury, while performing employment services. The above

facts also support a causal connection. The claimant had

no prior history of shoulder or hand problems. She had a

fall causing direct trauma to her right arm, which was

outstretched to catch her. Her symptoms developed slowly

and, as she continued to work, increased to the point

that she sought treatment. Her hand was splinted and she

was taken off work. By January 2015, she had developed a

frozen shoulder, which is consistent with the trauma she

experienced on August 16, 2014, when she caught her

weight with her hand, which is attached to her body

through her shoulder, and with the way she limited the

use of her hand and arm, due to pain.

Lastly, the record shows that the claimant had

complaints of hand pain in November 2014. The medical

records show that the claimant had complaints of pain in

her 3rd and 4th metacarpal, for which she was given a

hand splint, since December 2014. In January 2015,

limited range of motion of the shoulder and 4th finger

were observed. She had a frozen shoulder and cysts in
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her hand. In March 2015, advanced acromioclavicular

degenerative changes, a type 3 acromion, and

glenohumeral degenerative changes, were seen on x-ray.

Thus the claimant had subjective and objective findings

of injury in both her hand and her shoulder.

I would award the claimant the medical

treatment of record and additional medical treatment as

recommended by her treating physician for these

compensability injuries.

For the foregoing reasons, I must dissent from

the majority opinion.     

                                   
PHILIP A. HOOD, Commissioner


