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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed April 21, 2016.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.

3. Claimant has not proven by a preponderance
of the evidence that he sustained a
compensable injury to his back by specific
incident.
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4. Because of the above finding, the remaining
issues–whether Claimant’s alleged injury was
idiopathic; whether he is entitled to
reasonable and necessary medical treatment,
temporary total disability benefits and a
controverted attorney’s fee; and whether
Respondents are entitled to an offset–are moot
and will not be addressed.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 21, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, denying the

claimant benefits for his back injury. 

The majority has found that the claimant

failed to prove by the preponderance of the evidence

that he sustained a compensable injury to his back by a

specific incident. I disagree.

Factual Background

The claimant began his employment with the

respondent in 2011 as a truck driver.  Prior to

beginning his employment with the respondent, the

claimant passed the required DOT physical.  In 2011 the

claimant had lower back pain that resulted in him

undergoing an MRI.  The results of that MRI showed disc

bulges with no evidence of herniation.

On August 13, 2014 the claimant was

disconnecting the electrical and air lines between his

truck and trailer using an upward twisting motion when

he began to experience significant symptoms in his lower

back.  The claimant reported this incident to Deborah

Graves, the Director of Safety for the respondent.  Ms.

Graves sent the claimant to a company physician for an

evaluation.
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On September 3, 2014, the claimant was sent

for an MRI of his lower back.  The MRI revealed a

herniated disc at the L2-3 level that “was not present

on the prior examination.”  The claimant was then seen

by a neurosurgeon who noted a large disc herniation at

L2-3 and surgery was recommended.  A L2-3 discectomy, L2

larninotomy, decompression was performed on November 18,

2014 by Dr. Nazer Qureshi.

OPINION

In arriving at the decision to deny benefits

to the claimant, much attention was given to the

claimant’s credibility.  The ALJ, and the majority in

affirming and adopting the ALJ’s opinion, indicated that

he was “unable to reconcile the numerous inconsistencies

in Claimant’s testimony concerning the events of August

13, 2014 and those prior to it that are related.”

Questions concerning the credibility of

witnesses and the weight to be given to their testimony

are within the exclusive province of the Commission. 

White v. Gregg Agricultural Ent., 72 Ark. App 309, 37

S.W.3d 649 (2001).  When there are contradictions in the

evidence, it is within the Commission’s province to

reconcile conflicting evidence and to determine the true

facts.  Id.  The Commission is not required to believe

the testimony of the claimant or any other witness, but
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may accept and translate into findings of fact only

those portions of the testimony that it deems worthy of

belief.  Id.

While the Commission has the authority to

resolve conflicting evidence, including medical

testimony, Foxx v. American Transp., 54 Ark. App. 115,

924 S.W.2d 814 (1996), the Commission may not

arbitrarily disregard medical evidence or the testimony

of any witness.  Coleman v. Pro-transportation, 97 Ark.

App. 338, 249 S.W.3d 149 (2007).

An examination of the facts of this case

reveals that the claimant was a credible witness and

introduced credible evidence that he sustained a work-

related back injury.  However, it appears that the

medical evidence has been subordinated to a level of

lesser importance than that of the claimant’s testimony

and arbitrarily disregarded by the majority.  A thorough

review of the claimant’s medical reports will lead to

the reasonable and logical conclusion that the claimant

sustained a compensable injury to his lower back.

First, the claimant’s medical reports provide

support for the finding of a compensable injury to his

back. Although the claimant experienced significant

lower back symptoms prior to his August 13, 2014 work

accident, his MRI of November 17, 2011 shows that at
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that time his lower back condition was limited to lumbar

disc bulges.  The claimant’s MRI dated September 3, 2014

reveals an “extrusion which was not present on the prior

examination.”  

The neurosurgeon who examined the claimant

shortly after the MRI on October 22, 2014 described the

claimant’s problem as a “large disc herniation”.  With

such a large disc herniation significant symptoms

generally result immediately; as was the case with the

claimant.  The claimant testified that following the

accident he was unable to walk without hanging on to

something.  Prior to the incident on August 13, 2014 the

claimant did not need assistance walking.  The

respondent’s own Director of Maintenance confirmed that

prior to the incident the claimant did not exhibit any

obvious lower back symptoms and was able to perform his

normal job duties.  Further, there was no evidence of

any other significant accident or event that would have

caused the claimant’s large disc herniation. 

The claimant’s family physician, Dr. Tommy

Taylor, also provided relevant evidence.  Dr. Taylor

expressed his opinion that the Claimant’s August 13,

2014 work accident was the cause of his lumbar

herniation at the L2-3 level.  There was no opposing

medical opinion offered to controvert Dr. Taylor’s



SANDERS - G406622 7

statement.  Although the majority questions Dr. Taylor’s

knowledge of the specifics of the work accident, his

medical note specifically states that he was provided

notice of the injury and symptoms on October 14, 2014.

Without a challenge through cross-examination or

deposition testimony regarding what knowledge Dr. Taylor

actually had, we must draw the conclusion that Dr.

Taylor had sufficient information to conclude the cause

of the claimant’s injury.

Regarding the claimant’s credibility, the

majority focused on inconsistencies in minor details of

the claimant’s accident such as where his feet may have

been located at a particular time or whether he was on

the ladder on the platform at the exact time he felt the

pain in his back.  However, it is more appropriate to

consider the information given by the claimant in his

statements on the day the accident occurred. 

The claimant spoke with Deborah Graves almost

immediately after the accident took place and informed

her that he had experienced back problems which required

medical attention.  After speaking with the claimant,

Graves sent the claimant to the company physician to be

evaluated.  The medical note from the claimant’s visit

to the company physician noted a history of a work
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related accident in which the claimant injured his lower

back while disconnecting his trailer.  

The claimant also completed an accident report

as well as an AR-N form alleging a back injury sustained

while disconnecting the air lines on his trailer.  The

lower back injury was also reported to Keith Grimes on

the day of the injury.  Virtually identical information

was provided to the carrier and was included in the

First Report of Injury or Illness. 

Additionally, the respondents’ own witnesses,

including their Director of Maintenance and Director of

Safety, agreed that the claimant was a credible person.

Although inconsistent statements do impact the

credibility of witnesses, under the facts in this case,

I do not believe the nature of those statements was such

that they would wholly undermine the claimant’s

credibility.  

The majority found that the respondents’

argument that the claimant’s injury was idiopathic to be

moot because he failed to meet his burden of proving

that his back injury was compensable.  However, since I

find that the claimant did meet his burden, a brief

discussion of that argument here is appropriate.

An idiopathic injury is one whose cause is

personal in nature, or peculiar to the individual. See
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Kuhn v. Majestic Hotel, 324 Ark. 21, 918 S.W.2d 158

(1996).  Injuries sustained due to an unexplained cause

are different from injuries where the cause is

idiopathic.  ERC Contractor Yard & Sales v. Robertson,

335 Ark. 63, 977 S.W.2d 212 (1998).  Where a claimant

suffers an unexplained injury at work, it is generally

compensable.  Little Rock Convention & Visitors Bur., 60

Ark. App. 82, 959 S.W.2d 415 (1997). Because an

idiopathic injury is not related to employment, it is

generally not compensable unless conditions related to

the employment contribute to the risk of injury or

aggravate the injury. Id. See also Crawford v. Single

Source Transp., 87 Ark. App. 216, 189 S.W.3d 507, 2004

Ark. App. LEXIS 549 (2004).

The facts of this case are comparable to those

in Swaim v. Wal-Mart Assocs., 91 Ark. App. 120, 208

S.W.3d 837 (2005).  In Swaim the claimant, who was a

diabetic, suffered a fracture to his foot while pulling

a pallet at work.  The Administrative Law Judge (ALJ)

made the finding that the injury was idiopathic and

denied the claimant benefits.  The Commission adopted

and affirmed the decision of the ALJ.  In overturning

this decision, the Court of Appeals held:

Swaim's fracture was not unexplained 
because his testimony fully explained 
the circumstances surrounding the morning 
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when he felt his foot "pop." The question 
is narrowed to whether the fracture was
idiopathic, and if so, whether the
employment contributed to the risk or
increased the effect of the injury.
Little Rock Convention & Visitors Bur.,
supra. We hold that there is no
substantial evidence to support the 
finding that this fracture was idiopathic 
or that the work conditions did not 
contribute to the risk that a fracture 
would occur. 

As in Swaim the claimant in the present case

gave credible testimony that fully explained the

circumstances surrounding his injury.  The claimant

testified, “... I brought an empty trailer in, and I was

disconnecting it, and their steps are –- on that truck,

are on the right side, the passenger side, and I was

disconnecting the lines, and I guess I was just standing

in the right spot at the wrong time, because it was just

like somebody put a knife right in my back, and I went

to the ground.”  The claimant testified further, “I was

disconnecting the electrical and airlines [sic] between

the truck and the trailer.  The airlines [sic] are on

the trailer, and they’re probably about midways up to

the –- to the bulk trailer, on this particular model,

and you have to climb up, on the steps, and disconnect

them.  The airlines [sic], you know, one at a time, and

you’ve got your electrical plug, and you just unplug it,



SANDERS - G406622 11

and I just reached over to un – to undo the airline

[sic], and that’s when it hit.” 

Additionally, as stated above, prior to the

work-related incident the claimant was able to walk

without assistance and complete his daily task at work

without problems.  Although the claimant had prior back

problems, they did not hinder him from working.  After

his injury on August 13, 2014 the claimant had to

undergo surgery and was not able to work for

approximately one year.

For the aforementioned reasons, the claimant

has proven by a preponderance of the evidence that he

sustained a compensable injury to his lower back. 

Therefore, I would award the claimant benefits for this

compensable injury. 

For the foregoing reasons, I must dissent from

the majority opinion.

                               
PHILIP A. HOOD, Commissioner


