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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G304669

RONNIE RICHARDSON,
EMPLOYEE                         CLAIMANT

ARKANSAS GAME AND FISH COMMISSION,
EMPLOYER   RESPONDENT 

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA           RESPONDENT 
     

OPINION FILED OCTOBER 18, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDDIE H. WALKER,
JR., Attorney at Law, Fort Smith, Arkansas.

Respondents represented by the HONORABLE CHARLES H.
McLEMORE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed May 10, 2016.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the
parties at the pre-hearing conference
conducted on December 21, 2015, and
contained in a pre-hearing order filed
that same date, are hereby accepted as
fact.
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2. Claimant has met his burden of proving
by a preponderance of the evidence that
he is entitled to additional medical
treatment in the form of total knee
replacement surgery as performed by Dr.
Young.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the May 10,

2016, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed
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by the provisions of Ark. Code Ann. §11-9-715 as amended

by Act 1281 of 2001.  Compare Ark. Code Ann. §11-9-715

(Repl. 1996) with Ark. Code Ann. §11-9-715 (Repl. 2002). 

           For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

  
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

          I must respectfully dissent from the majority

opinion finding that the claimant has proven by a

preponderance of the evidence that he is entitled to

additional medical treatment in the form of total knee

replacement surgery.

          The compensability of this claim is

undisputed.  On May 31, 2013, the claimant, who oversaw
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one of the respondent-employer’s fish hatcheries, fell

through a walkway that was covered with debris from

recent flooding, injuring his left ankle and right knee. 

Medical records from June 7, 2013, reflect that the

claimant was assessed on that date with left ankle pain,

degenerative joint disease of the left ankle, right knee

pain, and degenerative joint disease of the right knee. 

This medical report further reflects that the claimant

had sustained previous injuries to both his left ankle

and right knee which were severe enough to warrant

extensive medical treatment, to include surgery on the

claimant’s right knee.  More specifically, Dr. Kent

Schnetzler stated: “He is a 61-year-old, right-hand

dominant male who had right knee surgery possibly for a

torn meniscus about 40 years ago. He has developed

fairly significant arthritis, especially of the medial

compartment.  He also had a left ankle injury about ten

years ago when an emergency break on []truck failed and

the truck rolled and struck him.” 

          At the hearing of April 25, 2016, the claimant

initially denied having a prior history of right knee

injury.  I note, however, that Dr. Schnetzler

specifically noted upon examination of the claimant’s

right knee, a “long, well-healed medial incision,” which

reasonable minds could find served as a constant
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reminder of that injury.  Although, when pressed, the

claimant finally admitted to this injury and that he was

off of work for six (6) months thereafter, he attempted

to explain his failed memory of this prior injury to the

amount of time that had transpired since then. 

Furthermore, the claimant claimed that he had been

asymptomatic following his right knee injury up until

his injury of 2013.  However, the medical records

clearly show that the claimant’s right knee was “bone-

on-bone” at the time of his 2013 injury, and that this

condition was the result of osteoarthritis caused by his

prior right knee injury.  Therefore, the simple fact in

this claim is this: regardless of whether or not the

claimant was asymptomatic following his first right knee

injury - which is questionable given that he initially

denied any prior injury although he wore a scar to prove

it - the claimant’s recent knee replacement surgery was

unquestionably the sole result of damage caused by his

first right knee injury.  Therefore, liability for the

claimant’s knee replacement surgery should not fall on

the respondent in this claim.  Accordingly, I dissent

from the majority opinion.  

                                                        
KAREN H. McKINNEY, Commissioner


