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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals and Respondent No. 2 cross-appeals

an opinion and order of the Administrative Law Judge

filed December 22, 2015.  In said order, the
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Administrative Law Judge made the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.

2. The proposed stipulations set forth above
are hereby accepted as fact.

3. That Welspun is protected by the exclusive-
remedy provision of Ark. Code Ann. §11-9-105.
That the dual employment doctrine applies in
this matter, thereby resulting in the claimant
being jointly employed by Welspun and Manpower
at the time of his compensable accident of
February 6, 2010.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the December 22, 2015 decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.
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 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the Workers’ Compensation Commission had jurisdiction

over this claim after a Joint Petition had been entered;

that Welspun Pipes, Inc. and Welspun Tubular, LLC

(hereinafter collectively referred to as “Welspun”) are

protected by the exclusive-remedy provision of A.C.A.

§11-9-105; and that the dual employment doctrine applies

in this matter.

The issues in this appeal is whether the

Commission has jurisdiction over this claim; whether

Welspun is protected by the exclusive-remedy provision

of A.C.A. §11-9-105; and whether the dual employment

doctrine was appropriately applied in this matter. 
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Under the facts of this case, I find that the Commission

lacks jurisdiction to preside over this matter. 

Jurisdiction of Workers’ Compensation Commission

Factual Background

The claimant was hired by Manpower

International, Inc. on January 22, 2010 and assigned to

work at Welspun.  Manpower is a temporary employment

agency who recruited workers for Welspun.  During the

time that the claimant worked at Welspun’s production

plant he remained an employee of Manpower.  Manpower

paid his wages and maintained workers’ compensation

insurance which covered the claimant.  Welspun did not

maintain workers’ compensation insurance which covered

the claimant. 

On February 6, 2010, the claimant was injured

in a work-related incident.  He sustained injuries to

his right arm, and left thigh, knee, ankle and foot. On

July 17, 2013, Manpower submitted a request for the

Commission to consider approval of a Joint Petition

Settlement between the claimant, Manpower, and the Death

and Permanent Total Disability Trust Fund (hereinafter,

“Trust Fund”).  Welspun did not pay workers’

compensation benefits and did not participate in the

Joint Petition.
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The Joint Petition was approved on July 25,

2013 by ALJ Barbara Webb.  In the settlement order,

Judge Webb stated: 

IT IS FURTHER ORDERED that upon
payment of these sums by Respondents
No. 1, this claim shall be forever
barred, and the Arkansas Workers’
Compensation Commission loses any
and all jurisdiction.

Subsequent to reaching a settlement through

the Joint Petition, the claimant exercised his option to

bring a civil suit against Welspun pursuant to the

Subsection 105(b)exception to the exclusive remedy

statute and filed a civil suit against Welspun in the

Pulaski County Circuit Court.  The provisions of this

subsection do not require the claimant to obtain

permission or approval from the Commission to pursue

this option. On May 13, 2014, counsel for Welspun sent a

letter to the Clerk of the Commission advising of the

filing of the civil suit and requesting a determination

be made regarding the status of the employer-employee

relationship between it and the claimant.  Referenced in

that letter was an acknowledgment that their civil case

was related to the settled workers’ compensation claim

(claim number G001337).

A telephone pre-hearing conference was held on

August 5, 2015.  During that conference the parties
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stipulated that “...The Arkansas Workers’ Compensation

Commission has exclusive and original jurisdiction to

determine the facts in this matter, in order to

determine whether we ‘do’ or ‘do not’ have jurisdiction.

...”

The AWCC Lacks Jurisdiction In This Matter

It is well settled that the Full Commission

reviews the Administrative Law Judges’ opinions de novo.

Woods v. Best Western, 32 Ark. App. 196, 799 S.W.2d

565 (1990).  The de novo review of the Full Commission

includes a review of questions of law.  Beitz v. Ark.

Egg Co., Claim No. G400823 (Op filed 4-15-2015).  A de

novo review of this matter leads to a conclusion that

the Commission lost jurisdiction to make a determination

of Welspun’s status as an employer once a settlement was

reached through the approval of the Joint Petition in

this claim.

A.C.A. §11-9-805(b)(1) states that if the

settlement is in the best interest of the claimant, the

Commission can enter an award that will be final as to

the rights of all parties to the petition.  Subsection

805(b)(2) states: “...Thereafter, the commission shall

not have jurisdiction over any claim for the same injury

or any results arising from it... .”
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As acknowledged by Welspun in its May 13, 2014

letter to the Clerk, its request arose out of the

workers’ compensation claim which was already settled. 

On its face, the consideration of this issue by the

Commission is barred by subsection 805(b)(2) because the

Dual Employment issue is one which arises out of the

original claim.

The Arkansas appellate courts have said that

the provisions of A.C.A. §§11-9-805(b)(1) and (2) are

clear and unambiguous in stating that an approved Joint

Petition eliminates the Commission’s jurisdiction over

any additional claim or any results arising from that

injury. Sayre v. SIF, 12 Ark. App. 238, 674 S.W.2d 941

(1984).  Where the language of a statute is clear and

unambiguous, the appellate courts have said that they

will not resort to a search for that statute’s

legislative intent.

Welspun has incorrectly argued that it can

bring this action because it was not a party to the

Joint Petition settlement; however, there is no basis in

law for such a position.  In fact, the relevant law

points squarely to Welspun’s inability to bring such an

action.  First, the Order approving the Joint Petition

clearly states as one of the ALJ’s findings of fact and

conclusions of law that the Commission “lost any and all
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jurisdiction” to hear any claim involving the claimant’s

injury.  This finding becomes the law of the case

regarding the Commission’s jurisdiction.  Welspun has

asked the Commission to consider a substantive issue of

whether it was an employer of the claimant at the time

of the injury.  Such a request clearly arises out of the

work injury which was the subject of the Joint Petition. 

The Commission simply no longer has jurisdiction to

honor this request.

Second, the determination of whether Welspun

was the claimant’s employer at the time of the injury is

moot.  Although Welspun was not a party to the Joint

Petition, the claimant was. Therefore, the claimant

cannot bring any additional workers’ compensation claims

related to this injury against any party, including

Welspun. Since there is no risk of liability to Welspun

in workers’ compensation, any finding on the substantive

issue of dual employment is moot.  

A case becomes moot when any judgment rendered

would have no practical effect upon a then-existing

legal controversy.  Appellate courts do not review

issues that are moot because a decision on a moot issue

would require the court to render an advisory opinion,

which courts will not do.  McFalls v. Crenshaw, 2015

Ark. App. 249.  The Arkansas Supreme Court's staunch
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position against advisory opinions was stated succinctly

in Wright v. Keffer, 319 Ark. 201, 203-04, 890 S.W.2d

271, 272 (1995), when it said, ". . . this court does

not anticipate future litigation and does not issue

advisory opinions."  Wright, supra. See also State v.

Fudge, 361 Ark. 412, 206 S.W.3d 850, 2005 Ark. LEXIS 226

(2005); Allen v. Titsworth, 279 Ark. 138, 649 S.W.2d 185

(1983) (issue of certification for non-law enforcement

administrative act not justiciable; court refused to

issue advisory opinion on academic issue).  The Full

Commission has also refused to hear issues which are

moot.  Mickelson v. Pine Lane Therapy, 2013 AWCC 121

(Claim No. G205028).  Because the issue at hand is moot,

Welspun is, in effect, asking the Commission to issue an

advisory opinion.  We should decline to do so.

Res Judicata

All issues relevant to this workers’

compensation claim, including the issue of Welspun’s

status as an employer at the time of the claimant’s

injury, are now res judicata.  “A compensation order or

award of the Workers’ Compensation Commission shall

become final unless a party to the dispute shall, within

thirty (30) days from receipt by him of an order or

award, file notice of appeal."  The doctrine of res

judicata, forbidding the reopening of matters once



PINEDA - G001337 10

judicially determined by competent authority, applies to

the decisions of the Commission. Andrews v. Gross &

Janes Tie Co., 214 Ark. 210, 216 S.W.2d 386 (1948); Gwin

v. R.D. Hall Tank Co., 10 Ark. App. 12, 660 S.W.2d 947

(1983).  Unlike other orders issued by the Commission,

there is no right to appeal Joint Petition Orders.  The

thirty day time period does not apply here but if it did

that deadline passed prior to Welspun’s request for a

determination of its employer status.  Therefore, the

Joint Petition Order in this case is a final order. 

Because Judge Webb’s final order included the finding

that the Commission has lost “any and all jurisdiction”

of this claim, it is res judicata to now consider

Welspun’s request which is clearly encompassed in this

claim.

Therefore, I would refrain from exercising

jurisdiction in this matter. 

For the foregoing reasons, I must dissent from

the majority opinion.

                                                       
                        PHILIP A. HOOD, Commissioner


