
     NOT DESIGNATED FOR PUBLICATION

BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G506225

GARY M. OWEN,
EMPLOYEE                         CLAIMANT

ARKANSAS UNITED SOCCER CLUB,
UNINSURED EMPLOYER   RESPONDENT 

OPINION FILED JUNE 2, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE CAROL LOCKARD
WORLEY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed February 18, 2016. 

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. The employment relationship existed at
all times pertinent, to include July 29,
2015, when the claimant sustained an
injury arising out of and in the course
of his employment, to include damage to
his dental work.
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3. The claimant has sustained his burden of
proof by a preponderance of the evidence
that the treatment received by him under
the care of Dr. Lendall Shell, and
referrals therefrom, constituted
reasonably necessary treatment in
connection with the treatment of his
compensable injury, to include that
recommended by Dr. Ernie S. Woodard.

4. The respondent shall pay all reasonable
hospital, medical and other apparatus
expenses arising out of the injury of
July 29, 2015.

5. The respondent has controverted the
claimant’s entitlement to additional
reasonably necessary medical treatment.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the, February

18, 2016, decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.
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All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                        
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

          I must respectfully dissent from the

majority's opinion.  My carefully conducted de novo

review of this claim in its entirety reveals that the

claimant has failed to prove by a by a preponderance of

the evidence that he is entitled to additional medical

treatment for dental work pursuant to a 

work-related injury on July 29, 2015.  This injury

occurred when a front wheel of an industrial-type “Z-

track” riding lawn mower he was operating allegedly

dropped into a hole, causing the claimant to strike his
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mouth against a  steering handle.  The claimant

testified that this incident caused his anterior, fixed,

long-span partial bridge to “come out a little,” and it

broke the teeth that supported this bridge at their

roots.  The record shows that the claimant’s partial

bridge was supported by teeth Nos. 6, 7, 10, and 11. 

          A letter from Dr. Ernie Woodard, D.D.S., to

Dr. Lendall Shell, D.D.S., dated August 10, 2015,

indicates that Dr. Woodard noted that the claimant had

remaining roots of teeth Nos. 6, 7, 10, and 11, which he

planned to remove.  In addition, the claimant had

edentulous space of teeth Nos. 5, 8, and 9, which had

reabsorbed due to his missing these teeth for several

years, and tooth No. 12 showed recurrent decay. 

          After removing the root tips from teeth Nos.

6, 7, 10 and 11, Dr. Woodard planned on bone grafting

the sockets and some of the edentulous space of teeth

Nos. 5, 8, and 9 in preparation for implants.  In the

meantime, the claimant would be fitted with a 

provisional partial denture while these areas healed. 

Dr. Woodard, in fact, performed this procedure on August

31, 2015.  

          In a letter from Dr. Tortorich, D.D.S., dated

October 2, 2015, he stated that he had examined the
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claimant on August 5, 2015, and found that the teeth

Nos. 10 and 11 showed evidence of pre-existing dental

disease.  In addition, while they appeared to be

healthy, Dr. Tortorich noted that teeth Nos. 6 and 7

“may not be strong enough to support a new bridge.”  In

conclusion, Dr. Tortorich stated:

The bridge was definitely
compromised before the incident
which caused it to become dislodged
from his mouth. I feel the bridge
would have failed sometime in the
reasonably near future even if no
accident had occurred. I would
estimate the accident may have
contributed 5% to the failure of the
bridge.

     Furthermore, the record shows that the

claimant had presented to Dr. Snell on or about July 23,

2015, with pain and swelling in teeth Nos. 6 and 7 due

to suspected fractures in the roots of these teeth.  At

that time, Dr. Snell prescribed the claimant hydrocodone

and an antibiotic and referred him to a local

endodontist for a second opinion.

     Because the preponderance of the evidence in

this claim shows that the claimant had pre-existing

disease in the teeth supporting the claimant’s partial

bridge, as well as other teeth for which he sought

medical treatment in the weeks prior to his accident; it

was suspected that teeth Nos. 6 and 7 were already
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fractured, and; additional medical treatment was likely

required for several of the claimant’s teeth whether or

not the claimant had sustained an injury to his mouth on

June 29, 2015, combined with Dr. Tortorich’s opinion

that the claimant’s bridge was compromised before the

accident, I find that the claimant has failed to prove

that any treatment outside of the replacement of the

claimant’s partial bridge is reasonably necessary for

the treatment of his injury.  Accordingly, I must

respectfully dissent from the majority's opinion.

                                                        
                         KAREN H. McKINNEY, Commissioner


