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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 25, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on May 13, 2015, and contained in a pre-
hearing order filed May 13, 2015, are
hereby accepted as fact.

2. The claimant has failed to prove by a
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preponderance of the evidence that she
suffered a gradual onset back injury that
culminated in March 2013 while employed by the
respondent.

3. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to medical treatment related to her
alleged injury.

4. The respondent’s request for an onset for
unemployment benefits in this matter is moot.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion, denying the

compensability of a gradual onset back injury while

working for the respondent dental office as a dental

assistant. 

The claimant began her employment in September

2012. She assisted the dentist with dental cleanings and

examinations, as well as clinic reports. While assisting

the dentist, she sat in a chair while leaning to the

left. She had to twist to the left repeatedly to get

instruments to hand to the dentist as he worked. The

chair she used was specially designed for her job,

featuring an arm for the user to lean against at the

waist to support the back. However, the chair was not
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sized for her body type and therefore did not support

her back. It kept her from falling to the floor as she

leaned, but it did not support her back. She spent 90%

of her time seated in this manner. Her other duties

included cleaning the office.

The claimant first noticed back pain and

muscle spasms in March 2013. She reported her pain and

that it was work-related to the office manager. The

claimant asked to see a doctor, but the manager said no.

The manager did not offer the claimant workers’

compensation paperwork to complete. By the summer, she

could not tolerate the pain, which had become a severe

sharp pain in her lower back, shooting down into her

buttock.

The claimant saw Dr. Bonner on September 20,

2013. She reported that she thought the pain was related

to her work, but the record noted that her daily

activities aggravated her pain. Of course, her daily

activities were her work. She was prescribed medication

and given a cortisone injection. She returned on

September 23, 2013 with worsening pain that was

aggravated by sitting and standing, which is what she

did at work everyday. Dr. Bonner ordered an MRI which
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showed no degenerative disc disease and a 0.6cm synovial

cyst at L4-5.

The claimant was seen again in October 2013,

with worsening low back pain, shooting down her leg and

into her right knee. The aggravating factor was

twisting, which she did every day at work. Physical

therapy seemed to make things worse. 

The claimant was laid off in October 2013,

because the clinic lacked dentists. 

The claimant was treated with TENS unit

therapy and with steroid shots, without relief. The

claimant was unable to return to work anywhere due to

her pain. She made the decision not to return to school

due to her pain. The claimant returned to Dr. Bonner in

November 2013, with pain so severe that she was in the

process of filing for disability and had an appointment

with a pain management specialist. The claimant saw Dr.

Ennis, the pain management specialist at the end of

November 2013. He noted that she was a dental assistant

and that her pain started in March. Dr. Ennis also noted

that the MRI showed degenerative disc disease, which

appears to conflict with the original MRI report.

In order to prevail upon a claim for a
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compensable injury to the back, which is not a specific

incident identifiable by place and time of occurrence,

the claimant must prove by a preponderance of the

evidence that she sustained an injury causing internal

or external harm to the body which arose of out of and

in the course of her employment and which required

medical services or resulted in disability or death.

Ark. Code Ann.  §11-9-102(4)(A)(ii)(b). In addition, the

claimant must prove by a preponderance of the evidence

that the injury was the major cause of the disability or

need for treatment. Ark. Code Ann. §11-9-102(4)(E)(ii).

Finally, the claimant must establish a compensable

injury by medical evidence supported by objective

findings. Ark. Code Ann. §11-9-102(4)(D). Objective

findings are not necessary to establish causation.

Walmart v. Leach, 74 Ark. App. 231, 234, 48 S.W.3d 540

(2001).

The claimant had never had back pain prior to

taking her job as a dental assistant. Once she began her

work for the respondent employer, she developed

symptoms. The claimant reported her symptoms to her

supervisor, but was not allowed to make a claim and was

not directed to a physician. She sought treatment on her
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own. The claimant credibly testified that she reported

to her providers that she believed it was her work,

twisting, leaning and reaching, that caused her pain.

However, the records show that the providers noted some

of the activities that she performed every day. Dr.

Ennis finally recorded that her pain was work-related. 

There is some question whether the claimant

had degenerative changes in her spine, because the

original MRI report stated that there was no

degenerative disease, while Dr. Ennis read the MRI to

show there was. A synovial cyst at L4-5 was seen in both

reviews of the scan. Because a synovial cyst generates

as the result of degenerative change,1 I conclude that

Dr. Ennis’ conclusion is correct. It is entirely

possible that the radiologist who initially read the

report did not consider the findings he saw to be

degenerative in nature, but the fact remains that

synovial cysts result from degenerative change and are

1 Stephen H. Hochschuler, MD., Spine-health: Synovial Cyst
Symptoms and Diagnosis, (September 9, 2002; updated April 9,
2014: Veritashealth.com). Retrieved on April 4, 2016 from
http://www.spine-health.com/conditions/spinal-stenosis/synovial-c
yst-lower-back-symptoms-and-diagnosis 
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evidence of degenerative change.2 Nothing in the record

suggests that any doctor made a diagnosis of

degenerative change on the basis of the claimant’s

complaints, and with the observation of a synovial cyst,

degenerative change is shown.

Spinal synovial cysts occur primarily at L4-5

and cause low back and radicular pain in the legs.3

While the pain is often relieved from sitting,4 in this

claim, the claimant was twisting, leaning and reaching

while she sat.

The claimant most likely had degenerative

changes prior to her employment with the respondent, but

she had no symptoms or limitations. She either developed

the cyst while working for the respondent, or the cyst

became symptomatic while working for the respondent.

Either way, the claimant was asymptomatic and a fully

functioning worker prior to her work for the respondent,

and after six months of leaning in an unsupportive chair

as she twisted and reached for the majority of her day,

2 Id.

3 Id.

4 Id.
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she developed back pain, which has required medical

treatment and has caused significant limitations. 

The claimant has proven each of the elements

of compensability. The act of performing employment

services caused her objectively observed degenerative

changes to become symptomatic and caused her objectively

observed synovial cyst to develop and to become

symptomatic. The claimant has required medical treatment

to attempt to control her symptoms and Dr. Ennis

recommended further treatment. Because the claimant was

asymptomatic until her employment with the respondent

employer, and because she became symptomatic after

sitting and reaching, twisting, and leaning, for her

employer, she has satisfied the major cause requirement.

See Wright v. St. Vincent Doctors Hosp. Indemnity Ins.

Co., 2012 Ark. App. 153, 390 S.W.3d 779; Leach v. Cooper

Tire & Rubber Co., 2011 Ark. App. 571; and Pollard v.

Meridian Aggregates, 88 Ark. App. 1, 193 S.W.3d 738

(2004).

I note the respondents argument that the

claimant could not have been leaning to the left to do

her work. If she sat on a patient’s left side, she would

be able to lean to her own left or right as needed. She
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testified that she leaned and twisted to her left, to

pick up instruments and then hand them to the dentist.

This is not contradictory.

The claimant has satisfied the elements of

compensability and shown her entitlement to benefits.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


