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Claimant represented by the HONORABLE FREDERICK S.
"RICK" SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents No. 1 represented by the HONORABLE MARK
MAYFIELD, Attorney at Law, Jonesboro, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Jonesboro, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed January 29, 2016.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 
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1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations agreed to by the parties are
hereby accepted as fact.

3. That there are no grounds to grant the motion
for recusal.

4. That the Arkansas Workers’ Compensation Act is
constitutional.

5. That the claimant has failed to prove by a
preponderance of the evidence that he is
entitled to the relief requested, specifically
failing to prove by a preponderance of the
evidence that the back injury was work
related.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion, denying the claimant

benefits for an injury to his back on March 20, 2012. 

On March 20, 2012, the claimant was operating

a saw, when he felt a pain in his back that dropped him

to his knees. The medical records show that he had some

congenital back changes which Dr. Green stated could

easily be responsible for some chronic back ache while

still leaving him able to work. He also stated that

those changes would make an injury such as the

claimant’s disc herniation more likely. Dr. Green

recalled that the claimant related his back injury and

need for treatment in April 2012 and forward to an
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incident at work, although this was not captured in the

electronic records maintained by the hospital. There was

probably some notation in Dr. Green’s handwritten notes,

but those were not accessible. 

The claimant did not know what happened to his

back, only that he was able to do his job and was

performing his job until a specific moment on March 20,

2012, when he had a terrible and new pain. The claimant

had a very limited education and cannot be expected to

be conversant in legal or medical issues. 

I credit his testimony and Dr. Green’s

testimony that the claimant was working when he had a

significant and severe new pain that was only partially

relieved by surgery. His pre-existing condition may have

caused some discomfort and ache, but not the severe

debilitating pain he had on March 20, 2012. His

herniated disc, shown on MRI on May 7, 2012 and seen in

surgery on May 23, 2012, would certainly have prevented

him from functioning at work, yet he was able to work in

the three months of his employment prior to the incident

on March 20, 2012. 

The claimant has sufficiently proven that he

sustained a specific incident while performing
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employment services on March 20, 2012. While he could

have been a more detailed historian, the record contains

enough information to draw these conclusions without

resort to speculation.

The claimant has proven that the specific

incident caused his need for treatment and disability.

The claimant was able to work until the moment before

his injury, despite his pre-existing back injuries, and

despite the heavy nature of his work. The claimant had a

significant injury that would have prevented the

performance of his job, and which required surgery. 

The claimant has presented medical evidence,

including the objective findings of the herniated disc

on MRI and in surgery, of an injury. He also had

objective evidence of conditions which pre-existed the

injury, but those conditions had caused only discomfort

and aches, while the disc herniation caused severe pain

which prevented him from working. The claimant’s need

for surgery and other treatment was the injury on March

20, 2012 which was the disc herniation. 

Thus, the claimant has sustained a compensable

injury for which he is entitled to appropriate medical

and indemnity benefits. 
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For the foregoing reasons, I dissent from the

majority opinion.

                                   
PHILIP A. HOOD, Commissioner


