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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed March 25, 2016.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.

2. The stipulations as agreed to by the
parties are hereby accepted as fact.

3. That the claimant has failed to prove by a
preponderance of the evidence that his injury
is work related.

4. That the injury is found to be idiopathic
in nature and that the claimant is not
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entitled to workers’ compensation benefits and
attorney fees.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the March 25, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, affirming
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the Administrative Law Judge’s finding that the claimant

failed to prove by a preponderance of the evidence that

his injury is work related and finding that the injury

was idiopathic in nature.

The claimant suffered a head injury on

October 9, 2014, after falling and striking his head on

a concrete floor.  As a result of this fall, the

claimant became unconscious and was transported by

ambulance to River Valley Medical Center.  Later the

claimant was transferred to St. Vincent’s Hospital and

underwent brain surgery.

The claimant sought payment of medical

expenses, temporary total disability benefits and

attorney’s fees.  The majority, in affirming and

adopting the ALJ’s opinion, found that the claimant

failed to satisfy his burden of proof as to the fall

being caused by H2S gas, or as a vasovagal response due

to the blood, and that the fall was in fact due to an

idiopathic issue.  Additionally, the ALJ found that the

employer did not place the claimant in a situation that

was unduly dangerous.

I disagree with the majority’s findings and

would find that the claimant’s injuries were due to an
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unexplained cause, making the claimant’s injury

compensable.

Factual Background

The claimant worked for the employer for

approximately seven years as a maintenance worker at the

respondent’s pet food processing plant.  On October 9,

2014 the claimant sustained a head injury.  On the day

of the accident, the claimant reported to work at

5:00 a.m.  He began his morning repairing a blood pump

that was down.  According to the claimant, the pump is

located under a tank which he had to work on from his

knees.  While working on the pump, blood started running

out because blood was being pumped into a tank that was

already full. In the particular area where the claimant

was working on the pump there H2S gas is produced during

the production process.

At the time that this accident occurred, the

claimant and a co-worker, Cody Lambreth, were getting

parts from a storage barn. While securing these parts,

the claimant began feeling dizzy and sat down.  The

claimant does not recall standing up but Mr. Lambreth

stated that he saw the claimant stumbling around and

eventually fall backwards and hit his head on the

concrete floor.  According to the testimony of Lambreth,
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the claimant lost consciousness for two or three

minutes.

April Stobbs, the HR supervisor, testified

that hydrogen sulfide is created from decaying chicken

by-products, including the blood.  Ms. Stobbs also

testified that possible symptoms of H2S exposure is

dizziness, light-headiness and burning eyes.  According

to Stobbs, the symptoms of exposure manifests

differently in each individual.

Opinion

The respondent has argued that the claimant’s

fall was due to an idiopathic event.  However, I do not

agree that the claimant’s injuries were idiopathic in

nature; but, instead, were due to an unexplained event.

An idiopathic injury is one whose cause is

personal in nature, or peculiar to the individual. See

Kuhn v. Majestic Hotel, 324 Ark. 21, 918 S.W.2d 158

(1996). Injuries sustained due to an unexplained cause

are different from injuries where the cause is

idiopathic.  ERC Contractor Yard & Sales v. Robertson,

335 Ark. 63, 977 S.W.2d 212 (1998).  Where a claimant

suffers an unexplained injury at work, it is generally

compensable.  Little Rock Convention & Visitors Bur., 60

Ark. App. 82, 959 S.W.2d 415 (1997). Because an
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idiopathic injury is not related to employment, it is

generally not compensable unless conditions related to

the employment contribute to the risk of injury or

aggravate the injury. Id. See also Crawford v. Single

Source Transp., 87 Ark. App. 216, 189 S.W.3d 507, 2004

Ark. App. LEXIS 549 (2004). 

Although the respondent argued that the

claimant’s fall was caused by his hypertension, I find

that argument to be speculative.  The claimant’s

hypertension was controlled by medication.  In fact, the

claimant’s blood pressure on the date of the accident

when taken in the River Valley Medical Center emergency

room was 128/77.

The case at bar is analogous to Delaplaine

Farm Ctr. v. Crafton, 2011 Ark. App. 202, 9, 382 S.W.3d

689, 694, 2011 Ark. App. LEXIS 204 (Ark. Ct. App. 2011). 

In Delaplaine the claimant was injured when he lost

consciousness and fell while climbing out an auger

truck.  Respondents contended his fall was the result of

renal failure due to a chronic kidney condition. 

However, the claimant contended he fell due to a cause

of unknown origin, and his injuries were the result of

striking the ground, making his claim compensable.  Both

the Commission and the Court of Appeals ruled in favor



MAY - G500985 7

of the claimant.  Although one of the treating

physicians opined that he was suffering from renal

failure at the time he was injured, the court noted

there was no evidence this renal failure caused the

claimant to become unconscious and fall.  On that basis,

the conclusion was that the cause of the claimant’s fall

was unknown.

The claimant’s own doctors, who ran multiple

tests searching for the etiology of the claimant’s

symptoms, were never clear as to what caused his

syncope.  Just as the respondent in Crafton did not

offer any evidence that the claimant’s renal condition

caused him to pass out, the respondents in this case

have not offered any evidence that issues related to the

claimant’s blood pressure caused him to pass out.  For

the Commission to assume an etiology would be

conjecture; and we should decline to do so.  Instead,

the determination of the compensability of the

claimant’s injuries in this case should be made based on

a finding that he sustained those injuries as the result

of an unexplained fall.  

The Court of Appeals clarified the compensable

nature of unexplained falls in Delaplaine, supra,

stating:
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A workers' compensation claimant
bears the burden of proving that his
injury was the result of an accident
that arose in the course of his
employment and that it grew out of,
or resulted from the employment.
Whitten [v. Edward
Trucking/Corporate Solutions, 87
Ark. App. 112, 189 S.W.3d 82
(2004)]. "Arising out of the
employment" refers to the origin or
cause of the accident, while "in the
course of the employment" refers to
the time, place and circumstances
under which the injury occurred.
Whitten, 87 Ark. App. at 117, 189
S.W.3d at 85.  When a truly
unexplained fall occurs while the
employee is on the job and
performing the duties of his
employment, the injury resulting
therefrom is compensable. Id.

As in Delaplaine the claimant here did not

know why he fell and the medical evidence corroborates

his testimony.  As noted above, none of the medical

records explain why the claimant fell and sustained his

injuries.  Since it is clear that the claimant was

injured while on the job and performing the duties of

his employment and sustained injuries from an

unexplained fall, his injuries are compensable.

The claimant believed that his symptoms were

related to his exposure to H2S; however, there was

insufficient evidence provided to establish that this

was the case.  Making a finding that H2S caused the

claimant’s injuries would also be speculative.
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Additionally, although the respondent inferred

that the claimant’s use of alcohol contributed in some

way to the claimant’s fall, I find that there is no

basis in the record for reaching such a conclusion.

For the foregoing reasons, I must dissent from

the majority opinion.

                               
PHILIP A. HOOD, Commissioner


