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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G407825 
  
QUINTON D. MARTINEZ, EMPLOYEE                    C L A IMANT

AMERICAN SPORTS MEDICAL 
INDUSTRIES, INC., EMPLOYER               R E S P O N D ENT NO. 1

PLAZA INSURANCE COMPANY,
INSURANCE CARRIER/TPA                    R E S PONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND RESPONDENT NO. 2

     
OPINION FILED SEPTEMBER 9, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE DAVID LANDIS,
Attorney at Law, PARAGOULD, Arkansas, and the HONORABLE
KEITH L. CRESTMAN, Attorney at Law, Jonesboro, Arkansas.

Respondents No. 1 represented by the HONORABLE J. LESLIE
EVITTS, III, Attorney at Law, Fort Smith, Arkansas.

Respondent No. 2 represented by the HONORABLE CHRISTY L.
KING, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondent No. 2 appeals an administrative law

judge’s opinion filed April 27, 2016.  The

administrative law judge entered the following findings

of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation
Commission has jurisdiction over this claim.
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2.  The Petition for Partial Lump Sum Payment
and Joint Motion to Settle and Satisfy
Respondents #1's Permanent and Total
Disability Obligation is found to be in the
claimant’s best interest and is hereby
approved.

3.  The payment of controverted attorney’s
fees contained in the Petition and Joint
Motion is, likewise, approved.

4.  The Fund’s obligation for permanent and
total disability payments to the claimant
begins on November 2, 2027.

  
5.  All additional issues are, by necessity,
specifically reserved.  

After reviewing the entire record de novo, it is

our opinion that the administrative law judge’s decision

is supported by a preponderance of the evidence,

correctly applies the law, and should be affirmed.  The

preponderance of the evidence demonstrates that the

administrative law judge’s findings are correct and are

therefore adopted by the Full Commission.  

We therefore affirm the administrative law judge’s

April 27, 2016 opinion and adopt same as the Full

Commission’s decision on appeal.  

IT IS SO ORDERED.   

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner
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Commissioner McKinney dissents

DISSENTING OPINION

I must dissent from the majority opinion. 

This is a case of first impression.  The claimant is

permanently and totally disabled.  Claimant and

Respondent No. 1 filed a Petition for Partial Lump Sum

Payment and Joint Motion to Settle and Satisfy

Respondent No. 1's Permanent and Total Disability

Obligation.  The Death & Permanent Total Disability

Trust Fund (the Fund) objected to the Petition and Joint

Motion.  The Administrative Law Judge issued an Opinion

filed April 27, 2016, wherein he found that Petition for

Partial Lump Sum payment was in the Claimant’s best

interest and that the Fund’s obligation for permanent

and total disability payments to the claimants was not

affected by the approval of the Petition.   

A.C.A. § 11-9-804(a)(1)provides:

Whenever the Workers’ Compensation
Commission determines that it is for
the best interest of the parties
entitled to compensation, and after
due notice to all parties in
interest of a hearing, the liability
of the employer for compensation may
be discharged by the payment of a
lump sum equal to the present value
of all future payments of
compensation computed at ten percent
(10%) discount, compounded annually.
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The Petition for Partial Lump Sum Payment and

Joint Motion to Settle states that Respondent No. 1's

total obligation for permanent and total disability

benefits is $200,525.00.  As of the date of the

Petition, Respondent No. 1 had paid $15,704.00 towards

this liability.  The present value of all future

payments of permanent and total disability owed by

Respondent No. 1 computed at 10% discount, compounded

annually, totals $105,703.44.  Pursuant to the Petition,

Respondent No. 1 agreed to pay claimant “$105,703.44,

together with an additional payment to the Claimant by

Respondent No. 1 in the amount of $49,296.56, for a

total payment to the Claimant by Respondent No. 1 in the

amount of $155,000.00, less and except any and all

additional weekly permanent total disability payments

made by Respondent No. 1 subsequent to February 15,

2016, thru the date of the entry of an Order approving

the Petition herein....”

The Fund objected to the Petition on the

grounds that the “additional payment” of $49,296.56

amounted to a double recovery and exceeded Respondent

No. 1's maximum liability under A.C.A. § 11-9-

502(b)(1)(B) and should therefore push the Fund’s start

date back accordingly.
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Claimant and Respondent No. 1 contend that the

agreed amount of $155,000.00 is less than the remaining

outstanding permanent and total disability benefits owed

by Respondent No. 1 before the 10% discount which is

approximately $182,000.00.  Therefore, there is no

double recovery.  They further contend that A.C.A. § 11-

9-804 does not prohibit an employer or its carrier from

paying more than the minimum compensation benefits. 

While I agree that the statute does not

prohibit an employer or carrier from paying more than

the minimum compensation benefits, the effect that this

payment of “additional” compensation has on the Fund’s

liability must be taken into consideration.  The

Claimant and Respondent No. 1 filed the Petition seeking

approval of a Lump Sum Payment in accordance with A.C.A.

§ 11-9-804.  This section provides that liability “may

be discharged by the payment of a lump sum equal to the

present value of all future payments of compensation

computed at ten percent (10%) discount, compounded

annually.”  Here, the parties seek to take advantage of

the 10% discount permitted in the Act.  In addition, the

parties seek to go beyond the statute and include an

additional amount of compensation to the claimant.  I

find that this additional compensation, is compensation

to the claimant over and above Respondent No. 1's
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maximum permanent and total disability liability. 

Inasmuch as Claimant and Respondent No. 1 agree that

Respondent No. 1 will pay to the claimant this

additional compensation, I find that the claimant is

receiving additional permanent and total disability

benefits from Respondent No. 1 which operates to push

back the Fund's start date for permanent and total

disability benefits accordingly.  

Therefore, I find that while the Petition for

Partial Lump Sum Payment is in the best interest of the

Claimant and Respondent No. 1, the additional payment of

$49,296.56 must be taken into consideration with regard

to the date on which the Fund is to assume liability. 

Accordingly, I dissent from the majority opinion.  

                                                       
                        KAREN H. McKINNEY, Commissioner


