
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G601688

DASHUNDA R. JOHNSON, EMPLOYEE CLAIMANT

NPC INTERNATIONAL, INC. d/b/a
PIZZA HUT, EMPLOYER                RESPONDENT

OLD REPUBLIC INSURANCE COMPANY/
GALLAGHER BASSET SERVICES, INC.,
CARRIER/TPA RESPONDENT

ORDER FILED NOVEMBER 10, 2016

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE RICK BEHRING,
JR., Attorney at Law, Little Rock, Arkansas.

ORDER

Presently before the Full Commission are

claimant’s Motion to Submit New Evidence (10/3/16);

Motion for or Request for Discovery (10/14/16); Motion

to Submit New Evidence in Dealing with my Retaliation

Claim (10/14/16); Motion to Submit New Evidence

(10/14/16); Motion to Submit More New Evidence on Behalf

of a Petition for an Immediate Hearing (10/14/16);

Motion to Submit New Evidence in the Petition for

Immediate Hearing (10/17/16); Motion to Submit New

Evidence on Behalf of Response to Respondents' Motion
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(10/17/16); Motion to A19 Petition for Immediate Hearing

(10/18/16); Motion to Submit New Evidence (10/18/16);

Motion for Emergency Medical Care (10/19/16); Motion to

Reconsider Fraud by Employer (10/19/16); Motions to

Reconsider (10/20/16, 10/21/16, 10/24/16); Motion to

Submit New Evidence (10/27/16); Motion to Submit New

Evidence (10/31/16); and Respondents’ responses thereto

(10/12/16 and 10/19/16).  After consideration of the

claimant’s multiple motions, respondents' responses

thereto, and all other matters properly before the

Commission, we find that claimant’s motions must be

denied.

Arkansas Code Annotated § 11-9-705(c)(1)

(Repl. 2002) provides that all evidence must be

submitted at the initial hearing on the claim.  In order

to submit new evidence, the claimant must show that the

newly discovered evidence is (1) relevant; (2) is not

cumulative; (3) will change the result; and that (4) the

party seeking to introduce the evidence was diligent.

Mason v. Lauck, 232 Ark. 891, 340 S.W.2d 575 (1960);

Haygood v. Belcher, 5 Ark. App. 127, 633 S.W.2d 391

(1982).

The Commission has broad discretion with
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reference to admission of evidence and our decision will

not be reversed absent a showing of abuse of that

discretion.  Clark v. Peabody Testing Service, 265 Ark.

489, 579 S.W.2d 360 (1979); W.W.C. Bingo v. Zwierzynski,

53 Ark. App. 288, 921 S.W.2d 954 (1996); Litnthicum v.

Mar-Bax Shirt Co., 23 Ark. App. 26, 741 S.W.2d 275

(1987); Southwest Pipe and Supply v. Hoover, 13 Ark.

App. 144, 680 S.W.2d 723 (1984).  

We find that the new evidence the claimant 

seeks to introduce is not relevant and would not change

the results of the claim.  With regard to claimant’s

motion, we find that the evidence is either not “new

evidence” as it was available prior to the hearing or it

is not relevant to the issue of compensability.  The

claimant was not diligent in obtaining and presenting

this evidence at the hearing.  Finally, the evidence

will not change the results of the case. 

We further find that claimant’s remaining

motions are not applicable to the issues on appeal, are

not proper before the Commission, and are not founded in

fact or law.  Therefore, we find that each and every

motion must be denied. 

This claim has been on our motion docket
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multiple times since this case was submitted on appeal. 

Claimant's first set of motions were summarily dismissed

on October 14, 2016.  We are now presented with a

similar motion to submit new evidence.  Claimant is

hereby placed on notice that if she continues to file

motions without reasonable grounds, she will be subject

to sanctions pursuant to A.C.A §§ 11-9-714 and 717.

Therefore, after consideration of the motion

to Submit New Evidence, the respondents' responses

thereto, and all other matters properly before the

Commission, we hereby deny each and every motion. 

IS SO ORDERED.  

                                                        
                         SCOTTY DALE DOUTHIT, Chairman

                               
               KAREN H. McKINNEY, Commissioner

                               
PHILIP A. HOOD, Commissioner


