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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed April 26, 2016.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The claimant has failed to prove by a
preponderance of the evidence that he
suffered a compensable injury to his left
hand on August 9 or 10, 2015. There is no
causal connection between the cellulitis,
confirmed by objective medical findings,
and any incident at work-- including a
spider bite.

2. Having found that the claimant did not
suffer a compensable injury on August 9
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or 10, 2015, the issues of temporary
total disability and medical treatment
are moot.

3. The claimant’s attorney is not entitled
to fee.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 26, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.
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DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion, finding that

the claimant failed to establish by the preponderance of

the evidence that he suffered a compensable injury to

his left hand and finding the issues of total temporary

disability and medical treatment to be moot. 

The issues in this appeal are whether there is

a causal connection between the claimant’s cellulitis

and a specific incident a work that is identifiable by

time and place of occurrence and whether the claimant is

entitled to receive total temporary disability benefits.

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence
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that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

The medical records and the testimony support

a finding that the claimant suffered a work-related

injury to his left hand.  The claimant testified that

based on a conversation he had with Dr. Mark Allard he

thought his hand injury was caused by a spider bite. 

Although the claimant could not testify as to the exact

mode of the injury, it is clear that there was an injury

that caused the cellulitis.  The fact that an injury to

the claimant’s hand occurred is supported by the

objective evidence.

Additionally, causal connection between the

injury and the claimant’s work is supported by the

evidence.  From the time of the claimant’s first

doctor’s visit, he stated that the injury occurred at

work.  The first medical report generated at UAMS Family

Medical Center - Springdale on August 10, 2015 shows as

the claimant’s chief complaint, “poss insect bite”. 

That report also states:

Pt is here with his left hand
swollen since this morning.  He is
not aware if something bit him
overnight.  Yesterday he spent the
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day removing trash items from his
job.

Even though the claimant was not sure if he

had cut himself, hit himself, or been bitten by a

spider, when you consider this medical record in light

of the fact that the claimant worked an overnight shift,

it becomes clear that from the beginning the claimant

thought the injury occurred at work.  The claimant

testified that he was not sure what happened but thought

it could have been a spider bite.  This belief was

supported by the fact that it was not uncommon to see

spiders at the work place and because Dr. Allard made a

statement to that effect to the claimant.

There is nothing outside of the claimant’s

employment to which his injury can be attributed. 

Although the claimant had diabetes, his medical records

indicate that it was controlled.  The claimant’s hand

was uninjured and in no distress prior to his shift at

work.  The claimant did not sustain any injuries on his

drive home or during his bath.  Additionally, the

claimant had no history of problems with his left hand

before this shift and he had never had cellulitis in the

past.

Additionally, the claimant’s complaint about

his left hand was very closely related in time to his
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work shift.  The claimant’s work on the shift when his

hand was injured was unusual and exposed him to old

stacks of trash that he was required to discard by hand. 

The Arkansas Supreme Court in Clark v. Ottenheimer, 229

Ark. 393, 314 S.W.2d 497 (1958) held:

If the claimant’s disability arises
soon after the accident and is
logically attributable to it, with
nothing to suggest any other
explanation for the employee’s
condition, we may say without
hesitation that there is no
substantial evidence to sustain the
refusal to make an award.  

As previously stated, the claimant’s injury

arose soon after his shift at work where he was

performing duties that this incident can logically be

attributable to and there is nothing to suggest any

other explanation for his condition.  Therefore, I find

that the claimant’s left hand injury is a compensable

injury caused by a specific incident during his

overnight shift on August 9th and 10th, 2015; thus, I

would award the claimant benefits for his medical

treatment.

The claimant has also established that he is

entitled to receive temporary total disability benefits

from August 10, 2015 to October 19, 2015.  The medical

records support the fact that from the time he was

injured he was unable to perform his job duties.   The
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healing period ends when the underlying condition

causing the disability has become stable and nothing

further in the way of treatment will improve that

condition.  Mad Butcher, Inc. v. Parker, 4 Ark. App.

124, 628 S.W.2d 582 (1982).  In the present case, the

claimant had to have treatments involving surgery and

wound care.  The claimant was released by Dr. Allard to

return to full-duty work without restrictions on October

20, 2015 with instructions to return to the clinic as

needed.  Therefore, I would award the claimant temporary

total disability benefits for the period of August 10,

2015 until October 19, 2015.

For the foregoing reasons, I must dissent from

the majority opinion.

                               
PHILIP A. HOOD, Commissioner


