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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G503708   

PATRICK JONES, EMPLOYEE                          C L A I M ANT

ARKANSAS DEPARTMENT OF CORRECTION, 
EMPLOYER                               RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED JULY 20, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appears pro se.

Respondents represented by the HONORABLE CHARLES H.
MCLEMORE, JR., Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed January 14, 2016.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the
employee-employer-carrier relationship existed
on December 7, 2014, at which time the
claimant was earning sufficient wages to
entitle him to a compensation rate of
$507.00/$380.00, in the event this claim is
found to be compensable. The claimant is
presently drawing unemployment benefits
($451.00 weekly). Medical expenses have been
paid by Health Advantage.
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2. The claimant has failed to prove by a
preponderance of the credible evidence that he
sustained a compensable injury, caused by a
specific incident, arising out of and in the
course of his employment which produced
physical bodily harm, supported by objective
findings, requiring medical treatment or
producing disability, pursuant to Ark. Code
Ann. §11-9-102.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the January 14, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner
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Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion, denying the

compensability of the pro se claimant’s injury. 

On December 7, 2014, two inmates were

fighting. One was on top of the other. The claimant

pulled one inmate off of the other, and he felt a pull

in his upper right leg. He was able to walk, but had a

burning sensation in his leg. The pain was a 7 on a

scale of 1-10.

The claimant saw Dr. Nichols on February 2,

2015 with chest pain.

The claimant reported to the emergency room on

February 25, 2015, two and one-half months after the

incident, with pain in his right groin for several days,

without any trauma. There was tenderness where the

inguinal ligament attaches to the pubis with no hernia.

An x-ray  of the right hip was performed on

February 28, 2015, which was negative.

Dr. Nichols treated the claimant on March 3,

10, 17 and 24, 2015. The claimant reported gradually

worsening severe pain in his right hip and radiating

pain into his right leg.
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The claimant presented to Dr. Alexander on

March 27, 2015, with pain in his right groin and hip

which radiated to his knee. He noted that he had been to

the emergency room and to Dr. Nichols, but no one could

identify his problem. He stated that he had risen from a

table on February 21, 2015 and felt pain in the right

groin and hip. His pain worsened with movement,

standing, bending and twisting. On examination, he had

lumbar paraspinal tenderness, leg pain with straight leg

raise, pain with right hip motion, reduced right hip

motion, and weakness in the right quadriceps with

atrophy. Lumbar x-rays were negative, while a right hip

x-ray showed mild degenerative changes and calcific

tendinopathy. The diagnosis was right hip pain.

The claimant saw Dr. Nichols on March 31,

2015, again reporting gradually worsening severe pain in

his right hip and radiating pain into his right leg.

On April 6, 2015, the claimant saw Dr.

Lawrence, relating his right leg pain to February, when

he rose from a table and felt pain in the hip, radiating

down the leg. At the visit, he had pain beginning in his

low back, radiating to his thigh and to his shin. He

noticed right thigh atrophy. The diagnosis was a right
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hip cam lesion, based upon the March 27, 2015 x-ray, and

radicular pain of the right leg.

The claimant saw Dr. Nichols on April 14,

2015, reporting right hip pain radiating into his leg,

that started when he stood from a seated position at

home. An MRI of the lumbar spine showed degenerative

change.

The claimant saw APRN Thomas on April 21,

2015, at 7:40 am, relating his right leg and low back

pain to his breaking up the inmates in December 2014. On

examination, spasms were observed. Mild degenerative

changes were observed on MRI. The claimant also saw Dr.

Gallaher later that day, who noted that an MRI showed a

right-sided L3-4 far lateral/foraminal disc herniation

compressing the exiting nerve root, for which surgery

was planned. A right L3-L4 facetectomy with resection of

far lateral disk herniation was performed on April 29,

2015.

The claimant returned to Dr. Gallaher on

May 11, 2015 with resolution of right hip and thigh. He

had numbness at the knee which was expected to resolve.

He was prescribed diazepam for back spasms. He was

released to full duty on August 11, 2015.
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On June 15, 2015, the claimant underwent a

cholecystectomy, the removal of his gall bladder.

The claimant was off work on doctor’s orders

from February 25 to 27 per the emergency room physician,

March 3 to March 24 per Dr. Nichols, and from April 29

to August 11, 2015, per Dr. Gallaher.

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence. Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

The claimant had a clearly work-related injury

on December 7, 2014, when he developed burning right
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thigh pain after breaking up a fight among inmates at

the correctional facility where he was employed as a

corrections officer. There can be no question that he

was performing employment services at the time of this

specific incident. Furthermore, there are objective

findings of injury, in the form of spasms observed on

April 21, 2015, right quadriceps atrophy in March 2015,

and a far lateral/foraminal disk herniation at L3-4, as

well as Dr. Gallaher’s surgical observations on

April 29, 2015.

The question here is whether there is a causal

relationship among the work-related accident, the

objective findings and the need for treatment. The

mechanism of the claimant’s injury - pulling a person up

off of another person, the timing of his symptoms -

immediately upon the act of pulling the inmate up and

increasing through April until surgery, the consistency

of the symptoms in his right thigh from the date of

injury forward, and the presence of acute findings and a

disc herniation findings compels the conclusion that the

claimant injured his spine on December 7, 2014 during

the altercation with the inmates, and that it became

more symptomatic over time. The claimant is not a

physician, so he would have no reason to suspect that



JONES - G503708 8

thigh pain is a sign of a back injury or to immediately

relate the increase in symptoms in February to the

altercation and resulting pain in December 2014.

The claimant had right leg pain on the date of

injury, which could not be related to any other problem,

including his later need for gall bladder surgery. He

continued to have symptoms, which became more pronounced

in February, causing him to seek treatment. The fact

that he initially associated those symptoms to rising

from a chair in no way changes the fact that he actually

had symptoms of a right-sided L3-4 far lateral/foraminal

disc herniation compressing the exiting nerve root on

December 7, 2015.

The claimant’s reliance upon benefits outside

the workers’ compensation arena only shows that he

needed benefits that were not otherwise forthcoming and

his lack of sophistication in the matter of defending

his rights in this context. 

I would award the medical treatment of record

and temporary total disability for those dates he was

off work, including February 25 to 27, March 3 to

March 24, and April 29 to August 11, 2015, when he was

within his healing period and unable to work.
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For the foregoing reasons, I dissent from the

majority opinion.

                               
PHILIP A. HOOD, Commissioner


