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Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed June 30, 2015.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Commission has previously found that the
appropriate physician to provide or direct future
medical treatment for the claimant is Dr. Sharma.

2. The Commission’s previous finding regarding Dr.
Sharma is res judicata on the claimant’s current
request that his future treatment be returned to
Dr. DeHaan or that the respondents be liable for
his ongoing treatment with Dr. Wright; the
claimant has failed to establish that a change of
circumstances has occurred.

3. The claimant has failed to establish that the
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respondents are in contempt of any prior directive
of the Commission.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the June 30, 2015

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

Commissioner Hood concurs.

CONCURRING OPINION

After my de novo review of the record in this

claim, I concur with the majority decision. While I

recognize the claimant’s frustration in this claim, I

must agree with the Administrative Law Judge’s order and
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the Commission order affirming it. The Commission is

constrained to follow the rule of law.

One such rule is res judicata, which means

that when a final order is made on an issue, we cannot

change it without a change in circumstances. There is no

evidence that the circumstances regarding the claimant’s

treatment with Dr. Sharma have changed at all, except

that the claimant did not pursue treatment with him.

This is insufficient for us to make a change in the

order awarding treatment by Dr. Sharma. Likewise,

nothing about the evidence presented at the hearing

changes the fact that Dr. DeHaan does not perform pain

management and will not in fact treat the claimant.

There are also requirements that we must

consider the evidence presented without favoring either

party and that we must support a finding, that we can

only consider that evidence presented to us at the

hearing, and that we must make a determination as to the

weight and credibility of each piece of evidence. 

The question of medical bills owing to Dr.

DeHaan and Dr. Sharma was resolved with convincing

evidence from both physicians that all bills related to

the claimant’s work-related injury have been paid.

Contempt requires a finding that a party

failed to comply with a specific final order. The issue
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here was whether the respondents should be found in

contempt for nonpayment of the award of the Commission,

specifically that the respondents pay the bills of Dr.

DeHaan and Dr. Sharma. The evidence showed that those

bills were paid, meaning the respondents complied with

the order. To the extent that the bills might not have

been paid in a timely fashion, there is no evidence upon

which to make that determination, and without evidence,

the Commission cannot make a determination. If the

claimant wanted to show that the bills were late,

evidence from the physicians’ bookkeeping records

showing the deposit dates or from the respondents’

checking records would have been probative. None was

presented. There was no order that the respondents must

make the claimant’s medical appointments, so the

respondents cannot be held in contempt for failing to do

so. 

I again encourage the claimant to consult an

attorney or one of the Commission’s legal advisors

before taking any further actions in this matter.

For the foregoing reasons, I concur with the

majority opinion.

                               
PHILIP A. HOOD, Commissioner

Commissioner Karen H. McKinney recused in this matter.


