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OPINION AND ORDER

The respondents appeal the Opinion of an

administrative law judge filed on July 7, 2015, finding that

the claimant proved that he sustained a compensable left

knee injury on July 28, 2014, pursuant to which he was

awarded medical and temporary total disability benefits. 

Our carefully conducted de novo review of this

claim in its entirety reveals that the claimant failed to

meet his burden of proof that he sustained a compensable

left knee injury as a result of his work activities on or
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about July 28, 2014.  Therefore, the Full commission

reverses the decision of the administrative law judge.

The claimant contended that he sustained a

specific incident injury to his left knee in July of 2014,

while assisting in installing a very long, extremely heavy

conveyer belt1 used for moving aggregate materials. 

According to the claimant, conveyor belts are delivered

rolled up on a spool or “spindle of some kind.”  The

claimant explained that the roll must be lifted high enough

to be placed on top of the conveyor at the bottom in order

to be installed.  The claimant further explained that an

“excavator” is used to lift the spool by way of a steel pipe

with a chain running through it being attached to the teeth

or prongs of the excavator shovel.2  The claimant testified

that, using this method, the spool that he was helping

install in July of 2014 had been lifted off the ground and

that he and his supervisor, Dylan Lacey, were standing on

opposite sides of the spool trying to align the roll with

the conveyor when his alleged accident occurred.  According

1 The claimant testified that the conveyor belt was
approximately 23 inches wide, 450 feet long, and weighed around 6
to seven thousand pounds.

2 The steel pipe runs through the middle of the spool.
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to the claimant, due to a misalignment involving the chain,

the crew decided to set the spool back down, and in the

process, the steel pipe allegedly hit the claimant in the

side of his left leg.  The claimant specifically described

this incident as follows:

Well - - I’m sorry.  We went
to set it down.  Dylan was on
the other side, and he was
telling Nathan and that what
to do with the excavator and,
I guess, I was just in the
wrong spot, because when he
set it down, it started
rolling and it hit me on the
side - - the side of the leg.
This happened all pretty quick
and that, and it was, like, it
hit me in the side of the leg,
dropped me down, turned me
around, dropped me on my knee
and that and I rolled and I
got back up and Dylan is like,
“Man, you okay?  You okay?”
And I guess I was trying to
shake it off, like, you know,
“Yeah, I guess,” you know.

The claimant could not say whether Mr. Lacey had

seen the incident, since he was standing on the opposite

side of a very large spool.  The claimant confirmed,

however, that Mr. Lacey is his supervisor.  The claimant

stated that he and Mr. Lacey did not discuss the incident

after it happened; rather, “he [Mr. Lacey] just asked me a

few times, you know, like if I was all right and, you know,
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we just went about our business and did what we had to do.” 

The claimant testified that in the days and weeks

following this incident he began having pain and other

problems with his left knee.  According to the claimant, he

could no longer kneel on his left knee, and he was having

trouble climbing: both activities being instrumental to his

job.  The claimant stated that rather than discuss his

symptoms with anyone at the aggregate plant, he continued to

“just let things go,” until “...One day I was at work, I was

on my loader...and I was feeding the hopper and all of the

sudden something happened to my knee.”  The claimant stated

that his left knee began hurting and “froze kind of.”  The

claimant stated that he got off the excavator and told Mr.

Lacey that “something’s wrong with my knee,” and that he

needed medical attention.  The claimant stated that after

telling his supervisor, Mr. Lacey, that he needed medical

attention, he punched out and went to a medical clinic. 

Medical records from the NEA Baptist Brookland

Family Practice Center dated October 15, 2014, reflect that

the claimant presented to Dr. Michael Lyerly on that date

with “stabbing” left knee pain that began “3 to 5 days ago.” 

Further, Dr. Lyerly noted that the claimant stated “his knee

has been hurting for a while but this morning it has
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worsened. Onset six months ago, unsure of original injury.” 

Again in his report of that visit, Dr. Lyerly noted that the

claimant reported that there was “no mechanism of injury”

associated with his symptoms.  Suspecting a meniscus tear,

Dr. Lyerly referred the claimant for an MRI.  When the

results of that study showed a partial patellar tendon tear,

Dr. Lyerly referred the claimant for an evaluation by

orthopedic surgeon, Dr. Jason Brandt.  Pending his

appointment with Dr. Brandt, Dr. Lyerly placed the claimant

on light duty.

The record reflects that the claimant first saw

Dr. Brandt on November 17, 2014.  The claimant testified

that Dr. Brandt prescribed him Meloxicam and physical

therapy.  The claimant further testified that this treatment

failed.  Therefore, on December 5, 2014, Dr. Brandt

performed arthroscopic surgery on the claimant’s left knee

to repair a “[l]eft knee internal derangement and patellar

avulsion.”  During this procedure, Dr. Brandt noted that he

observed no intra-articular loose bodies, well-preserved

joint spaces, and no meniscus tear.

In a letter dated January 16, 2015, Dr. Scott

Griffith with the NEA Baptist Clinic stated that the

claimant should stay off of work until he could be
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reassessed in six weeks.  In a letter dated April 8, 2015,

Dr. Brandt stated that, in his medical opinion, the claimant

could return to “full duty immediately with no

restrictions.”

The claimant testified that he was prescribed

physical therapy following his surgery, but his insurance

carrier “wouldn’t allow me to go.”  The claimant further

stated that he was still under Dr. Brandt’s care as of the

date of the hearing.

As previously mentioned, the claimant testified

and the record confirms that on April 8, 2015, Dr. Brandt

released the claimant to return to “full duty immediately

with no restrictions.”  According to the claimant, he begged

Dr. Brandt to release him to return to work due to financial

issues.  The claimant stated that he was off work twenty-two

(22) weeks following his surgery, and he stated that he was

about to “lose everything” he owned when he returned to

work.  The claimant is still employed with the respondent-

employer.  

The claimant denied any previous injury to his

knee, but admitted that he had a previous workers’

compensation claim for his cervical spine that had been

settled just months prior to his knee injury.  The claimant
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testified that, currently, his knee has “its moments,” but

added that he is “dealing with it.”  The claimant stated

that he occasionally takes a “pain pill” and that he still

has Meloxicam.

Upon cross-examination by respondent’s counsel,

the claimant  admitted that he had actually sustained two

prior compensable injuries: one while working for Cellular

Transport, and the latest working for Laubach Freight.  The

claimant agreed that he settled his claim with Laubach

Freight in April of 2014.  The claimant further agreed with

the respondents’ counsel that there had been an issue

regarding timely reporting of his injury in the Laubach

Freight claim and that he understood the importance of

reporting an injury in a timely manner.  When asked why,

therefore, he waited two-and-a-half months to report his

current claim, the claimant responded, “Well, my manager was

standing right next to me.”  The claimant added that he

failed to report an injury to his “manager” at that time

because he failed to realize he was hurt.  The claimant

maintained that it was not until his “leg finally gave out

on me” on October 15, 2014, that he knew he was injured. 

Although the claimant appeared reluctant to admit

this fact, the record reflects that the claimant waited to
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report an alleged knee injury until after an MRI study

conducted in late October, 2014, revealed that he would need

surgery.  Regarding why Dr. Lyerly’s October 15, 2014,

report indicated that the claimant’s symptoms had started

six months prior and were not associated with any injury,

the claimant testified as follows:

Q. We’ve got this report at
page 1 of the Respondents’
Exhibit, Mr. Geror. When you
went to him, then, you didn’t
put together anything about
this steel - - this roll
hitting your knee; is that
right?

A. No, sir.

Q. Because when you said - -
when you saw him, you said,
“Has left-knee pain. It’s been
hurting for a while. Onset,
six months ago”?

A. I never said six months.

Q. Six - - now, you’ve
testified that you didn’t
start working for Hedger
Brothers until June the 2nd,
of ‘14; is that right?

A. Yes, sir.

Q. And this report is dated
10/15 of ‘14; so, you weren’t
even working for Hedger
Brothers when you first had
pain in your knee six months
ago?
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A. I had never had pain in my
knee and that.

Q. Okay. He says you are
“Unsure of any injury. No
injury  mechanism. Pain is
just present in the left
knee.”

A. Yes.

Q. You go to the doctor, “My
knee’s hurting.” When did the
light bulb come on and you
said, “Oh, that happened back
when I was dealing with this
roll.”

A. The patella tendon tear and
the other thing and that, I
looked it up and it’s due to
trauma and that was the only
trauma I’ve had on my knee.

The claimant blamed his failure to report knee

trauma to his doctor on the fact that Dr. Lyerly assumed he

had a torn meniscus versus a patella tendon tear.  In this

regard, the claimant stated, “I knew about it, but he was

the one that was trying to tell me and that, that he didn’t

know; he thought it was the meniscus.”  The claimant agreed

that although he allegedly became symptomatic during the

two-and-a-half months following his alleged accidental

injury, he continued to work his regular job and he failed

to report a possible injury to the respondent-employer.  As
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for a Form C reflecting June 15, 2014, as the date of the

claimant’s alleged knee injury, the claimant explained that

representatives with the respondent-employer “came up with

that date.”  The claimant stated the he was certain the

incident occurred at the end of July, 2014, because 1) his

wife was in the hospital, and 2) “Eddie Martin had just

started there, and I believe Marge said that Eddie had

started like July 25th. He had been there a few days.”  In

addition, the claimant stated that the conveyor belt was not

delivered until the first or second week of July, 2014. 

The claimant agreed that he contacted his

supervisor, Dylan Lacey, after his first appointment with

Dr. Lyerly, but that he failed to report an injury at that

time.  The claimant stated that Lacey informed him that he

could not allow the claimant to return to work until his

injury had resolved.  

The claimant stated that his medical expenses

associated with his knee treatment have thus far been paid

via a group health insurance policy provided through his

employment.

The claimant’s supervisor, Dylan Lacey, testified

on behalf of the respondents.  Lacey testified that he is

the manager for the respondent-employer, and he verified
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that he is the claimant’s direct supervisor.  Lacey

confirmed that he was unaware that the claimant had

allegedly injured his knee until “...he come to me limping.

That day that he got off the loader, he come to me limping

and said he had - - something was wrong with his knee.” 

Lacey affirmed that he asked the claimant “if he knew what

was going on,” to which the claimant responded, “no, it was

just bothering him and I told him he needed to go to the

doctor,...”.  Lacey denied that the claimant indicated at

that time that he had injured his knee on-the-job.  

Lacey agreed that he was present “sometime in July

or June” when the claimant allegedly injured his knee, but

he could not recall having witnessed the event by which the

claimant claims injury.  In this regard, Lacey testified as

follows:

To the best of my
recollection, no. I mean, it
was - - I can’t even tell you
what date it was. We’ve
installed probably ten of
those belts in the past, and I
know it was hot whenever we
put it in, it was hot. That’s
all I remember, and that’s the
reason whenever he was saying
that Martha - - we had - - me
and her come up with the date,
I just told her it was hot and
I didn’t remember. I didn’t
write down what day is was;
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like I said, it’s everyday
normal maintenance, you know,
that happens.

Upon confirming that the installation in question

did occur, Lacey stated that he did not see the roller hit

the claimant, nor did they stop working following this

alleged event.  Furthermore, upon observing the claimant

limping in October of 2014, Lacey stated that he asked the

claimant “if he knew what was going on with his knee and he

said, no, it was just killing him.”  Lacey affirmed that he

first learned of an alleged injury after the claimant “went

to the doctor and found out what the results was and found

out he had to have surgery, that was my first knowledge of

the actual injury...”.  Lacey testified that had he been

made aware of an injury prior to that time, he would have

taken immediate action to report it and provide the claimant

with medical attention in that it is his responsibility to

fill out workers’ compensation forms of injury and turn them

into the respondent-carrier.  When asked whether the

claimant had ever indicated that he had a problem with his

left knee prior to this alleged accident, Lacey stated that

the claimant responded, “No, it’s been - - it’s bothered me

for a while now. I’ve just inflamed it or something.”  Lacey

agreed that he took this to mean that the claimant had some
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pre-existing left knee condition. 

Lacey agreed with the claimant’s description of

how conveyor belts are installed, and that they must be on

the ground in order to make adjustments to the chain.  Lacey

further agreed that the rolls weigh between six and seven

thousand pounds each.  Lacey denied, however, that a roll

such as the one described by the claimant would be able to

move once on the ground in that the ground upon which the

rolls sit is sand.  According to Lacey, “[Y]ou couldn’t push

it if you wanted to.”  Lacey could not confirm that he was

standing opposite of the claimant when his alleged left knee

injury occurred; stating, rather, “I could have been on the

backside or the front side several different times.”

The claimant has the burden of proving by a

preponderance of the evidence the compensability of his

claim.  Jordan v. Tyson Foods, 51 Ark. App. 911 S.W.2d 593

(1995); Kuhn v. Majestic Hotel, 50 Ark. App. 23, 899 S.W.2d

845 (1995).  For the claimant to establish a compensable

injury as a result of a specific incident which is

identifiable by time and place of occurrence, the following

requirements of Ark. Code. Ann. § 11-9-102(4)(A)(Supp.

2005), must be established: (1) proof by a preponderance of

the evidence of an injury arising out of and in the course
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of employment; (2) proof by a preponderance of the evidence

that the injury caused internal or external physical harm to

the body which required medical services or resulted in a

disability or death; (3) medical evidence supported by

objective findings, as defined in Ark. Code. Ann. § 11-9-

102(16), establishing the injury; and (4) proof by a

preponderance of the evidence that the injury was caused by

a specific incident and is identifiable by time and place of

occurrence. See also, Ark. Code. Ann. § 11-9-

103(4)(E)(i)(Supp. 2005); Freeman v. ConAgra Frozen Foods,

344 Ark. 296, 40 S.W.3d 760 (2001); Wal-Mart Stores, Inc. v.

Westbrook, 77 Ark. App. 167, 72 S.W.3d 889 (2002).  If the

claimant fails to establish by a preponderance of the

evidence any of the requirements for establishing the

compensability of a claim, compensation must be denied.

Mikel v. Engineered Specialty Plastics, 56 Ark. App. 126,

938 S.W.2d 876 (1997), see also, Reed v. ConAgra Frozen

Foods, Full Commission Opinion, February 2, 1995 (Claim No.

E317744).  Moreover, medical opinions addressing

compensability must be stated within a reasonable degree of

medical certainty.  Crudup v. Regal Ware, Inc., 341 Ark.

804, 20 S.W.3d 900 (2000).

The phrase "arising out of the employment refers
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to the origin or cause of the accident," so the employee is

required to show that a causal connection exists between the

injury and his employment. Gerber Products v. McDonald, 15

Ark. App. 226, 691 S.W.2d 879 (1985).  As previously

mentioned, in a workers’ compensation claim, the claimant

has the burden of proving by a preponderance of the evidence

that his claim is compensable, ie., that his injury was the

result of an accident that arose in the course of his

employment and that it grew out of, or resulted from the

employment.  Ringier American v. Combs, 41 Ark. App. 47, 849

S.W.2d 1 (1993); Carman v. Haworth, Inc., 74 Ark. App. 55,

455 S.W.3d 408 (2001).  Further, the claimant must prove a

causal connection between the work related accident and the

later disabling injury.  Bates v. Frost Logging Co., 38 Ark.

App. 36, 827 S.W.2d 664 (1992).  In other words, the

claimant must show a causal relationship exists between his

condition and his employment.  Harris Cattle Co. V. Parker,

256 Ark. 166, 506 S.W.2d 118 (1974).

It has long been recognized that a causal

relationship may be established between an employment-

related incident and a subsequent physical injury upon a

showing that the injury manifested itself within a

reasonable period of time following the incident, is
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logically attributable to the incident, and there is no

other reasonable explanation for the injury. Hall v. Pittman

Construction Co., 235 Ark. 104, 357 S.W.2d (1962).

In the current claim, the claimant alleges that he

injured his left knee on or about July 28, 2014, in the

manner described above.  However, despite the fact that the

claimant had sustained two compensable injuries prior to

this incident, the most recent having been settled in April

of 2014, the claimant failed to report his alleged knee

injury at the time that it purportedly occurred.  Morever,

the claimant failed to report this alleged injury at any

time after July 28, 2014; rather, he continued to work his

regular duties without complaint for the next two-and-a-half

months. (Emphasis added)  Even when the claimant first

sought medical treatment for his alleged left knee injury on

October 15, 2014, he failed to inform his treating

physician, Dr. Lyerly, of an alleged injury; indicating

instead that he experienced an onset of symptoms six months

prior to that appointment and that he was “unsure” of an

“original injury.”  In addition, the claimant reported to

Dr. Lyerly that there was “no mechanism of injury”

associated with his symptoms.  It was not, in fact, until

after the claimant learned that he would need knee surgery
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that he first claimed his left knee condition was the result

of a work-related accident in July of 2014.

The claimant attempted to explain his delay in

reporting an on-the-job injury until two-and-a-half months

following this alleged injury as, among other things, a

failure to realize he was hurt until his symptoms manifested

in such a way as to cause him to seek medical attention. 

With regard to why he failed to report work-related knee

trauma to Dr. Lyerly when he first sought medical treatment

with the doctor on October 15, 2014, the claimant attempted

to blame Dr. Lyerly for assuming he had a torn meniscus

verus a patella tendon tear.  According to the claimant,

when he learned he had a patella tendon tear he “looked it

up” and discovered that such an injury could only have been

caused by a traumatic event.  Thus, the claimant assumed

that his patella tendon tear had to have been caused by the

alleged accident of July 2014, because according to the

claimant, “that was the only trauma I’ve had on my knee.”

The claimant likewise attempted to blame his

failure to report an alleged knee injury to his employer

contemporaneously with said alleged injury on the fact that

his supervisor, Dylan Lacey, “was standing right next to me”

when the alleged incident occurred.  Yet, while Lacey
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testified that they had, in fact, installed a roller in or

about July of 2014, he denied having witnessed the

claimant’s alleged injury or having any knowledge of it at

the time in question.  Furthermore, Lacey testified that

once a roller is set on the ground, it would be virtually

impossible to move since it is set on a bed of sand and

weighs six to seven thousand pounds.  Therefore, the

claimant’s alleged knee injury could not have occurred in

the manner as he described to the court wherein he stated

that the when the loader operator sat the roll down, “it

started rolling and it hit me on the side...of the leg.  A

photograph contained within the record of the exact conveyor

belt in question corroborates Mr. Lacey’s testimony in that

it is evident that the soil underneath and around the

conveyor is sandy in consistency.  

Moreover, Lacey testified that the first he knew

of any leg or knee problems that the claimant may be

experiencing was when he observed the claimant limping in

October of 2014, at which time he asked the claimant what

was wrong.  Not only did the claimant fail to report an

alleged injury to Lacey at that time, he further admittedly

failed to inform Lacey of an injury after his October 2014

appointment with Dr. Lyerly.  Lacey’s testimony that he
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first became aware of the claimant’s alleged knee injury

after the claimant learned he would need surgery is

consistent with the claimant’s own testimony that he failed

to report an injury at the time of his appointment with Dr.

Lyerly and up until an MRI study confirmed that he would

need surgery, in spite of the fact that the claimant

testified that when his “leg finally gave out” on him on

October 15, 2014, he knew he was injured. 

Questions concerning the credibility of witnesses

and the weight to be given to their testimony are within the

exclusive province of the Commission.  Powers v. City of

Fayetteville, 97 Ark. App 251, 248 S.W.3d 516 (2007).  When

there are contradictions in the evidence, it is within the

Commission’s province to reconcile conflicting evidence and

to determine the true facts.  Cedar Chem. Co. v. Knight, 99

Ark. App. 162, 258 S.W.3d 394 (2007).  The Commission is not

required to believe the testimony of the claimant or any

other witness, but may accept and translate into findings of

fact only those portions of the testimony that it deems

worthy of belief. Id.

As between the testimony of the claimant and Mr.

Lacey, we find that Lacey’s testimony is entitled to more

weight than the claimant’s testimony primarily due to fact
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that the totality of the evidence in this claim does not

comport with the claimant’s testimony.  It makes no sense

that the claimant, who had just settled a workers’

compensation claim approximately three months prior to his

alleged left knee injury, would not report his alleged knee

injury contemporaneously with its occurrence.  The claimant

was clearly well-aware of the proper procedure for reporting

compensable injuries since he had filed two claims prior to

his alleged knee injury.  In addition, considering that the

claimant’s most recent prior claim had involved a reporting

issue, reasonable minds can conclude that the claimant

understood the importance of reporting a claim of injury in

a timely manner, especially in view of the fact that he

admitted as much at the hearing before the commission.

Moreover, we find credible Mr. Lacey’s testimony

that had the claimant reported an injury to him, or, had the

claimant even reported an incident whereby he may have

sustained an injury, Lacey, as the individual responsible

for reporting workers’ compensation claims, would have filed

an immediate report and promptly sent the claimant for

medical testament.

We also find that the claimant’s failure to report

a work-related injury - - or, any injury, for that matter  
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- - to Dr. Lyerly counts against any credible claim of a

work-related incident having occurred in July of 2014

whereby the claimant injured his left knee.  Moreover, we

find that the claimant’s failure to report an injury to

anyone until after he learned he would need surgery

undermines his credibility in that it suggests contrivance

on his part to claim an injury in order to have an expensive

procedure paid for in its entirety by someone other than

himself.  

The undisputed facts in this claim are as follows:

1) the claimant failed to report an injury at the time of

his alleged compensable knee injury because, according to

him, he did not believe he had sustained an injury; 2) the

claimant continued to work his regular job duties after this

alleged injury for two-and-a-half months without complaint

or indication that he was experiencing knee symptoms; 3) in

October, 2014, when the claimant’s supervisor, Dylan Lacey,

observed him limping and asked the claimant what was wrong,

the claimant failed to report that he had suffered an on-

the-job injury over two months earlier; 4) the claimant

failed to report an injury to Dr. Lyerly upon presenting to

him for medical treatment on October 15, 2014; 5) the

claimant failed to indicate to Dr. Lyerly that his symptoms
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were injury related; reporting, rather, that he had been

experiencing knee problems of an unknown origin for six

months prior, and; 6) the claimant admittedly failed to

report a work-related injury to anyone until after he

learned he would need knee surgery.  Furthermore, the

claimant, having sustained two prior compensable injuries,

was well-aware of the proper procedure for reporting a work-

related injury, yet he failed to do so contemporaneously

with his alleged injury, and he attempted to blame this

failure to report on both his supervisor and his treating

physician.  Finally, the record is devoid of any medical

opinion relating the claimant’s knee condition to his

alleged July, 2014, work-related injury.  In fact, the only

person who has attributed his left knee symptoms to an

alleged work-related injury on July 18, 2014, is the

claimant.

Based upon the above and foregoing, we find that

the claimant has failed to prove a causal relationship

exists between his left knee condition and his work

activities, in that he has failed to prove by a

preponderance of the evidence that he injured his left knee

on or about July 28, 2014, as a result of being struck in

the leg by a large pipe used to install a conveyor belt. 
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Simply put: there is no evidence of record to substantiate

that the claimant’s left knee condition is the result of a

specific incident that occurred on or about July 28, 2014,

in the course of the claimant’s employment with the

respondent-employer.  Therefore, we find that the claimant

has failed to prove all of the elements necessary to prove

compensability of his alleged left knee injury, and

compensability must be denied.   Therefore, the decision of

the administrative law judge is hereby reversed and this

claim dismissed.  

                               
                         SCOTTY DALE DOUTHIT, Chairman

                                
               KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must dissent from the majority opinion. The claimant

sustained a compensable injury in July 2014 for which he

is entitled to appropriate benefits.

The claimant testified that a roller
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struck him in the knee while he was changing a conveyor

belt. He testified that this occurred on a very hot day.

His supervisor testified that conveyor belts were only

changed on very hot days and that the claimant’s

description of the roller and the process to change a

belt was accurate. 

The claimant stated that the accident happened

at the end of July 2014. He knew that was the time

frame, because his wife was in the hospital at the time,

because the conveyor belt had only been delivered in the

first or second week of July, and because Eddie, a co-

worker who had started on July 25, had been there for a

couple days at the time of the accident. The claimant

has credibly established that the accident occurred at

the end of July 2014, while changing a conveyor belt.

The Arkansas Workers’ Compensation Act does not require

more precision than this. Edens v. Superior Marble and

Glass, 346 Ark. 487, 492, 58 S.W.3d 369, 373 (2001).

The claimant reasonably explained his reasons

for not immediately reporting the injury. First, the

trauma was not immediately obvious. He knew he had been

struck in the knee, but the fact that he would need

medical treatment for a significant injury was not
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apparent right away. He worked hard, and it was not

unusual to have some pain, bumps and bruises, in his

work. He had pain in his knee at the time, and

afterward, he had difficulty kneeling and staying in one

position for a long period of time. He developed pain

and difficulty using his knee. His knee gave out, and he

left work to see a doctor, about two and one-half months

later. In between the injury and the doctor visit, the

claimant had no new injuries. Dr. Lyerly took the

claimant off work, suspecting a meniscus injury. Dr.

Lyerly determined that the claimant had a torn patellar

tendon and an osteochondral defect of the posterior

margin of the medial femoral condyle. He did not

formerly report an injury until after this

determination, in approximately October 2014. The

claimant did not understand that he had a knee injury

until after seeing the doctor. Once he understood that

his pain was a sign of a significant problem with a

traumatic origin, it was a simple matter of recalling

the trauma to that exact spot on his knee at the end of

July 2014. 

I credit the claimant’s credible testimony

that he sustained a blow to his knee while working
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toward the end of July 2014, which caused new knee

symptoms which were eventually determined to need

surgery, with objective evidence of injury. 

I would award the claimant the medical

treatment of record, as well as additional medical

treatment to address the claimant’s continued issues, as

well as temporary total disability benefits for that

period of time in which he was within his healing period

and unable to work.

For the foregoing reasons, I dissent from the

majority opinion.

                                
                         PHILIP A. HOOD, Commissioner


