
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. F509548   

DONDIE R. FRANKLIN, EMPLOYEE                     C L A IMANT

ARKANSAS DEPARTMENT OF CORRECTION, 
EMPLOYER                                RESPONDENT

PUBLIC EMPLOYEE CLAIMS DIVISION,
INSURANCE CARRIER/TPA                       RESPONDENT
     

ORDER FILED JUNE 16, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EDWARD M.
SCHIEFFLER, Attorney at Law, West Helena, Arkansas.

Respondents represented by the HONORABLE CHARLES H.
MCLEMORE, JR., Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant appeals an administrative law judge’s

opinion filed October 15, 2015.  Because the claimant’s

appeal was not filed within thirty (30) days after

receipt of the administrative law judge’s order, we find

that the claimant’s appeal must be dismissed.

The parties stipulated that the claimant sustained

a compensable right knee injury on August 15, 2005.  A

pre-hearing order was filed on August 6, 2015.  The

claimant contended that he sustained a compensable

injury to his left knee as a compensable consequence of

the right knee injury.  After a hearing, an

administrative law judge filed an opinion on October 15,
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2015.  The administrative law judge found, among other

things, that the claimant failed to prove he sustained

an injury to his left knee.  The respondents’ exhibits

indicate that the administrative law judge’s opinion was

delivered to the claimant’s attorney via certified mail

on October 17, 2015.  The claimant’s attorney filed a

motion for reconsideration with the administrative law

judge, which motion the administrative law judge denied

in an order filed November 2, 2015.  However, the

claimant did not file a notice of appeal to the Full

Commission until November 24, 2015.  

Ark. Code Ann. §11-9-711(a)(Repl. 2012) provides,

in pertinent part:

(1) A compensation order or award of an
administrative law judge or a single
commissioner shall become final unless a party
to the dispute shall, within thirty (30)
days from the receipt by him or her of the
order or award, petition in writing for a
review by the full commission of the order or
award.  

In the present matter, an administrative law judge

filed an opinion on October 15, 2015.  The claimant’s

attorney received the opinion on October 17, 2015. 

Receipt by an attorney employed by a party is normally

considered sufficient to begin the 30-day period

provided for in Ark. Code Ann. §11-9-711(a)(1)(Repl.
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2012).  See Kirkendolph v. DF&A Revenue Servs. Div.,

2009 Ark. App. 668.  The filing of a motion for

reconsideration does not extend the time to file the

notice of appeal.  Rogers v. International Paper Co., 66

Ark. App. 34, 988 S.W.2d 23 (1999), citing Hill v.

Travenol Labs, Inc., 24 Ark. App. 116, 748 S.W.2d 356

(1988).  

The administrative law judge’s opinion denying the

claim in the present matter became final no later than

November 17, 2015, 30 days after the claimant’s attorney

received the opinion.  The claimant did not file a

notice of appeal until November 24, 2015.  Because the

claimant’s appeal was not timely filed, we find that it

must be dismissed in accordance with Ark. Code Ann. §11-

9-711(a)(1)(Repl. 2012).  

IT IS SO ORDERED.   

                                                     
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents without opinion.


