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OPINION AND ORDER

Respondent No. 2, Death & Permanent Total

Disability Trust Fund, has filed a motion for

reconsideration of the Full Commission’s January 20,

2016 opinion.  The Full Commission found, among other

things, that Claimants No. 3 were entitled to dependency

benefits beginning June 22, 2007 and continuing until

March 4, 2013.  Respondent No. 2 correctly states that

there is no legal authority for an award of permanent

total disability benefits and weekly survivor benefits

for the period of time that an injured worker remains

alive.  

Therefore, the Full Commission grants the motion

for reconsideration and we hereby vacate our January 20,

2016 opinion.  An administrative law judge filed an

opinion on March 17, 2015 and made the following

findings of fact and conclusions of law:

1.  The Arkansas Workers’ Compensation
Commission had jurisdiction of this claim.
2.  On June 22, 2007, the employment
relationship existed at which time the
claimant sustained a compensable injury, which
rendered him totally disabled, and during
which time the claimant earned an average
weekly wage of $592.00, generating a total
disability compensation benefit rate of
$395.00.
3.  Respondents #1 paid appropriate weekly
compensation benefits to the claimant until
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the maximum obligation of $75,000.00, was paid
by same pursuant to Ark. Code Ann. §11-9-
502(b)(2)(A), on or about April 3, 2012.
4.  Respondent #2 commenced the payment of
permanent total disability benefits to the
claimant until his death on October 1, 2013,
which was a compensable consequence of the
June 22, 2007, compensable injury.
5.  Claimant #1 has sustained his burden of
proof by a preponderance of the evidence that
he is an appropriate statutory beneficiary
pursuant to Ark. Code Ann. §11-9-527, and that
he was wholly and actually dependent of
the claimant at the time of the June 22, 2007, 
compensable injury.
6.  Claimant #2, Kimberly Emmons, has failed
to sustain her burden of proof by
preponderance of the evidence that she is an
appropriate statutory beneficiary pursuant to
Ark. Code Ann. §11-9-527(c), as a result of
the death of the claimant.
7.  Claimants #3 have failed to sustain their
burden of proof by a preponderance of the
evidence that they are appropriate statutory
beneficiaries pursuant to Ark. Code Ann. §11-
9-527, and correspondingly entitled to
benefits as a result of the death of the
claimant.

Based on our de novo review of the entire record,

it is our opinion that the administrative law judge’s

March 17, 2015 opinion is supported by a preponderance

of the evidence, correctly applies the law, and should

be affirmed.  We find from a preponderance of the

evidence that the findings of fact made by the

administrative law judge are correct and are therefore

adopted by the Full Commission.

Therefore we affirm and adopt the March 17, 2015
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opinion of the administrative law judge, including all

findings and conclusions therein, as the decision of the

Full Commission.

IT IS SO ORDERED.     

                               
SCOTTY DALE DOUTHIT, Chairman

                              
KAREN H. McKINNEY, Commissioner

                               
PHILIP A. HOOD, Commissioner


