
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G205255   

ROLLINS ELAM, EMPLOYEE                           C L A I M ANT

TIDWELL FLYING SERVICE, INC., 
EMPLOYER                                RESPONDENT

AIG CLAIMS, INC.,
INSURANCE CARRIER/TPA                       RESPONDENT

     
ORDER FILED SEPTEMBER 9, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

ORDER

The respondents appeal an administrative law

judge’s Order Filed April 5, 2016.  In said order, the

administrative law judge denied the respondents’ motion

to dismiss.  The Full Commission dismisses the

respondents’ appeal, because the administrative law

judge’s order is not final and appealable.

The parties stipulated that the claimant sustained

a compensable injury on June 12, 2012.  The Commission

received a Form AR-C, Claim For Compensation, on

July 26, 2012.  The claimant contended that he was

entitled to “initial” and “additional” benefits, and he

requested a hearing.  However, the claimant subsequently

cancelled the hearing and informed the Commission that
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the respondents were providing medical treatment and

indemnity benefits.  

On March 29, 2016, the respondents filed a Motion

To Dismiss For Failure To Prosecute.  The respondents

stated, among other things, that the claimant had not

sought a bona fide hearing over the previous six months. 

The claimant objected to the motion to dismiss, stating

that he was still receiving medical treatment.  An

administrative law judge filed an Order on April 5, 2016

and concluded, “Since this is an active case, the

respondents’ Motion is denied.”  The respondents appeal

to the Full Commission.

Ark. Code Ann. §11-9-711(a)(Repl. 2012) provides,

in pertinent part:

(1) A compensation order or award of an
administrative law judge or a single
commissioner shall become final unless a party
to the dispute shall, within thirty (30) days
from the receipt by him or her of the order or
award, petition in writing for a review by the
full commission of the order or award.  

For an order to be appealable, it must be final. 

TEC v. Falkner, 38 Ark. App. 13, 827 S.W.2d 661 (1992). 

To be final, an order must dismiss the parties from the

court, discharge them from the action, or conclude their

rights as to the subject matter in controversy.  Id,

citing American Mutual Insurance Co. v. Argonaut

Insurance Co., 33 Ark. App. 82, 801 S.W.2d 55 (1991).  
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In the present matter, the administrative law

judge’s Order Filed April 5, 2016 does not dismiss the

parties, discharge them from the action, or conclude

their rights as to the subject matter in controversy. 

The Full Commission therefore dismisses the respondents’

appeal, because the administrative law judge’s Order is

not final and appealable.

IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

                                                       
                        PHILIP A. HOOD, Commissioner


