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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE ROBERT H.
MONTGOMERY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed August 19, 2015.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on June 11, 2015, and contained in a pre-
hearing order filed that same date, are
hereby accepted as fact.

2. Claimant has met her burden of proving by
a preponderance of the evidence that she
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is entitled to additional medical
treatment in the form of surgery as
recommended by Dr. Kelly.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the August 19, 2015 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(Repl. 2012).  For prevailing on appeal to the Full

Commission, the claimant’s attorney is entitled to a fee

of five hundred dollars ($500), pursuant to Ark. Code

Ann. §11-9-715(c)(Repl. 2012).
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IT IS SO ORDERED.

                        
                        SCOTTY DALE DOUTHIT, Chairman

                        
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney concurs.

CONCURRING OPINION

I am constrained to concur in the majority

opinion finding that the claimant is entitled to

additional medical treatment.  I write separately to

address respondents’ argument on appeal, which I find

persuasive, yet untimely.

The crux of the problem with this claim lies

in the fact that the respondents accepted the minor

elevator incident as a compensable injury and paid for

two surgeries already.  The respondents deftly argue in

their brief that the claimant’s need for treatment is

her pre-existing Kienbock Disease.  From my review of

the evidence it appears that the claimant’s entire

treatment has been related to this pre-existing

condition and not the minor elevator incident.  However,

since respondents accepted compensability they are now

liable for treatment which the doctors have related back

to the “compensable” injury.  I find it hard to believe
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that the elevator incident resulted in trauma to the

claimant’s wrist sufficient to result in an acute

collapse or acute fracturing of the lunate in light of

the fact that the claimant did not seek immediate

medical attention following this incident nor did she

report this incident as trauma to her wrist when she

finally sought treatment over two and a half months

later.  Simply stated, I cannot find that the elevator

incident caused the type of injury with which the

claimant eventually presented to her physicians. 

However, this is not the issue before the Commission. 

Respondents accepted the elevator incident and wrist

injury as a compensable claim.  Respondents do not now

controvert the claim and contend that the incident was

not a compensable injury.  Therefore, we must start with

the premise that the elevator incident and wrist injury

are compensable.  Since it is a compensable injury, and

since the claimant’s doctors have related the

aggravation of her pre-existing condition to the injury,

respondents are now saddled with paying for treatment on

a claim that never should have been accepted.

   
KAREN H. MCKINNEY, Commissioner


