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OPINION AND ORDER

The respondents appeal the opinion of an

administrative law judge filed on January 6, 2016,

finding that the claimant proved he sustained a work-

related, compensable right knee injury in April of 2015,

for which he was awarded medical benefits and temporary

total disability benefits beginning April 8, 2015.  Our

carefully conducted de novo review of this claim in its

entirety reveals that the claimant has failed to prove
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by a preponderance of the evidence that he sustained a

compensable injury on either April 2nd or 3rd of 2014.

Therefore, compensability of this claim is denied.  

The claimant answered an ad on Craigslist and

was hired by the respondent-employer on April 2, 2015. 

The claimant  testified that, although his expectation

had been that he would be a driver for the respondent-

employer, he actually started out as an entry-level

laborer.  The claimant stated that while he was

disappointed, he was not surprised in that “that’s more

or less a way of breaking it down to get a cheaper labor

cost.”  The claimant further stated that he understood

that the number of hours he worked each week would vary

depending on the level of sales production.  The

claimant stated he made nine dollars ($9) per hour

working for the respondent-employer.

The claimant testified that on his first day

on the job, his foreman, Stacy Palmer, informed him that

they were going to “work together and work safely.”  “He

just said, you know, follow what he asked me to do and

try to be safe and make sure we don’t damage any of the



Carr - G502655 & G505002        3

customer’s property.”  When asked by his attorney what

happened to cause his alleged injury, the claimant

responded as follows: “That afternoon I was in a four-

man crew and the foreman had asked me out of the clear

blue what my age was, and I told him that I was 60, and

he responded, “Damn, you ought to be retired playing

golf,” and then he had told the other crew members and

they all responded, “Damn, you 60?”  When asked a second

time what had happened to cause him injury, the claimant

stated that once at the job-site his foreman told him to

get on the front end of a piece of heavy furniture that

they were going to carry up a flight of stairs. 

According to the claimant, he was on the front end of

the chest walking backwards up the stairs, and two other

men, including his foreman, were at the bottom.  The

claimant stated that he had to “pivot various times

going up the stairs because the load was quite heavy.” 

The claimant testified that he did not experience

immediate knee symptoms, but later that evening after he

got home, he noticed some swelling in his right knee. 

The claimant stated that he “shrugged it off” as just a
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“pulled muscle or something” and went to bed.  The

claimant stated that when he awoke the next morning, the

swelling had increased and his right knee was a little

stiff.  The claimant testified that when he arrived at

work on the second day, he informed Palmer that he

thought he had “pulled a muscle or strained something in

his right knee.”  Nonetheless, the claimant proceeded

with the rest of his crew to their assigned job-site and

began working. 

The claimant stated that Palmer put him in a

room by himself to disassemble a bed, and that he was

also moving other various pieces to the work truck.  The

claimant believed that another crew member was in and

out of the room, but could not exactly recall. 

According to the claimant, he was kneeling down

disassembling the bed frame, and after he finished he

stood up to move a piece of the frame.  “[T]hat’s when

my knee, I just felt an acute pain in my right knee and

I dropped the rail board there,” the claimant stated. 

The claimant described this sudden onset of pain like

“someone shoving a dagger into my knee.”  The claimant
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denied, however, feeling a pop.  The claimant stated

that he “let out a yell” and Palmer came in almost

immediately thereafter to investigate.  The claimant

testified that he was standing, leaning against the wall

when Palmer came into the room.  Upon learning that the

claimant had “serious” knee pain, Palmer instructed him

to sit in the truck and wait until their boss arrived. 

We note that during his deposition testimony taken prior

to the hearing, the claimant testified that he was

holding a piece of the bedframe when Palmer entered the

room.

The claimant testified that this incident

occurred at around 10:30 or 11:00 on the morning of

April 3, 2015, and that General Manager for the

respondent-employer, Aaron Johnson, arrived at the job-

site at approximately 1:30 that afternoon.  However, the

record shows that Johnson actually arrived approximately

twenty to thirty minutes after the alleged incident, and

he then transported the claimant back to the office. 

The claimant testified that during their trip back to

the office, Johnson informed him that he would be
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terminated as soon as his workers’ compensation claim

ended.  In the claimant’s words:

Mr. Johnson made the
comment to me that - - I
mean, I was in serious
pain at this time - - but
he tells me, “Look, Brent,
I know you’re up there in
years and you’ve got a lot
of experience. I’m going
to see you through the
workman’s (sic) comp, but
after that I’m going to
have to let you go.” 

The claimant denied that Johnson ever asked

him what happened.  The claimant testified that upon

their arrival back at the office, Johnson entered the

office while he stayed outside in the parking lot.  The

claimant further testified that after about half-an-hour

had passed, he lowered the tailgate of his pickup

because he was in “pretty serious pain.”  The claimant

testified that Johnson came back out and had some kind

of “altercation” with another employee in the parking

lot.  According to the claimant, Johnson then went back

inside, and due to his pain level at that point, “I

didn’t know how much longer he was going to be in there

and I just said, ‘Look, give me the address where you
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want me to go, I need to get to the doctor, I’ll drive

myself.’”  After asking the claimant if he was “okay,”

the claimant stated that he responded to Johnson, “Yeah,

I’ll drive myself.”  According to the claimant, Johnson

gave him the address to Concentra and he drove himself

there.

The claimant added that prior to driving

himself to Concentra, Johnson “came out with some

amended labor employment agreement and said, ‘I need you

to sign this.’” The claimant stated that due to his

level of pain at that time, he signed the document

without question.  The claimant admitted that he had not

signed an employment contract at the time he was hired. 

The claimant further agreed that the document to which

he referred was an Employee Acknowledgment of Modified

Work Position, and that he may have actually signed it

the following day.  

The claimant stated and the record confirms

that the claimant was seen at Concentra on April 3,

2015.  The claimant’s “Chief Complaint” was described as

follows: “The patient presents today with did (sic) lots
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of heavy lifting and walking up and down stairs two days

ago, yesterday kneeling down and felt like he twisted

right knee, with pain in the medial side. Self

reported.”  Swelling and joint pain of the claimant’s

right knee were noted at this initial visit.  The

claimant was diagnosed with “1. Strain of knee and leg,

right,” for which he was prescribed Naproxen, referred

for physical therapy, and given light duty restrictions. 

When the claimant’s symptoms failed to improve, an MRI

study later revealed that he had a complex tear of the

right medial meniscus with a flipped meniscal fragment

noted in the medial gutter.  Thereafter, the claimant

underwent an orthopedic consult with Dr. Hughes at the

Veteran’s Hospital Orthopedic Clinic, and arthroscopic

surgery was recommended.  At the time of the January 6,

2016, hearing, the claimant had not yet undergone this

procedure.

The claimant stated that he returned to work

for the respondent-employer on Saturday, April 4, 2015,

and that he continued to work for the respondent-

employer until Wednesday, April the 8th.  According to
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the claimant, he was initially told to “sit in the

office and stare at the wall,” which he did for one hour

and twenty minutes on April 4th.  The claimant testified

that when he returned on Monday, he was instructed to

break open foil packages containing urinalysis cups

which were contained in a “huge box.”  The claimant

returned to work the next day and, again, allegedly

“stared at the wall” for an hour and twenty minutes. 

The claimant agreed that he worked for one hour and

twenty minutes each of those days based on Mr. Johnson’s

calculation of his average work week.  

The claimant testified that on Wednesday,

April 8, 2015, he arrived to work at 8:01 a.m., and that

Johnson “came charging out of the office and he went

into his little tirade confrontational type because I

was a minute late.”  The claimant stated that Johnson

told him that he “was going to sit in [his] vehicle,”

and that he “wasn’t allowed to smoke” before Johnson

“stormed back off into the office.”  The claimant stated

that Johnson offered him no explanation for this

mandate.  
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The claimant testified that the only time he

returned to the respondent-employer’s facility

thereafter was the following week in order to pick up

his final paycheck.  The claimant stated that Mr.

Johnson presented him with a form to sign on the day he

picked up his last paycheck, which he recalled being a

Wednesday, stating that he had quit his job.  The

claimant testified that Johnson “attempted to coerce”

him three times to sign the document, but he refused. 

According to the claimant, after Johnson finally handed

him his paycheck, he “turned around and left.”  The

claimant agreed that he has a varied employment

background to include having worked in security

positions in Afghanistan and for a billionaire in New

Orleans.  Furthermore, the claimant testified that he

moved to Little Rock to care for his elderly mother. 

Stacy Palmer testified before the commission. 

Palmer explained that he has worked for the respondent-

employer for approximately four years and that he is

currently a “lead driver and lead trainer.”  As such,

Palmer explained that he shows the “newcomers” how to
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properly wrap furniture, lift, and take care of the

customer’s property.  Palmer explained that he has a

step-by-step process whereby his crews pack and move a

house.  According to Palmer, that process includes

moving one room at a time.  Palmer explained that he

proceeds in this manner in order to teach new employees

the proper way to wrap furniture and to allow the

customer to “see some progress being made.”  

Palmer explained that on their first day of

employment, he normally has new employees “just take it

easy and mainly just watch me....” as he shows them how

things are done.  Palmer further stated, “...and

normally, I just keep them with me and we normally go

room by room so I normally, you know, just take them one

step at a time.”  Palmer denied that he typically has

new employee’s lift heavy objects.  Moreover, Palmer

stated that he would “never” put a new employee at the

top of a chest going upstairs.  When asked why not,

Palmer responded, “Because I wouldn’t - - because

normally I always get the heaviest pieces and the new

people normally get the small stuff, so I don’t normally
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have just one new person with me, so normally it would

be someone else that’s well trained and that’s working

with me, so I would never have a new person to take

nothing, I guess, heavy upstairs.”  

Palmer agreed that the claimant was assigned

to him, but he denied having ever asked the claimant his

age.  Moreover, Palmer denied that the claimant

complained to him of any physical problems on April 2,

2015.  Palmer further denied that the claimant informed

him that he was having problems with his knee on the

morning of April 3, 2015.  Furthermore, Palmer testified

that the claimant showed no physical signs of a problem

with his right knee prior to the incident of April 3,

2015. 

Palmer denied instructing the claimant to go

into a room by himself to disassemble a bed.  According

to Palmer, the crew was all together and then the

claimant “kind of disappeared.”  About three minutes

later, Palmer heard a “little yell or, you know, a

little scream or something” and he immediately went into

the bedroom.  Palmer stated that he found the claimant
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“in the middle of a bed, like on one knee.”  More

specifically, the mattresses having been removed by that

point, Palmer stated, “He was in between the headboard

and the footboard and between the rails, so he was

basically in the middle of the bed where the box springs

and mattress was.”  Palmer denied that the claimant had

anything in his hands at that time.  Palmer testified

that when he asked the claimant what happened, he

responded that he was bent down, and when he got up “it

just popped or something like that.” 

Palmer stated that he assisted the claimant to

their work truck and called his supervisor, Mr. Johnson,

for further instructions.  According to Palmer, Mr.

Johnson told him to let the claimant “stay in the truck

and he was on his way to come get him.”  Palmer stated

that he told Johnson what had transpired over the phone. 

Palmer further stated that it took Johnson approximately

twenty to thirty minutes to arrive.  After the claimant

left with Johnson, Palmer stated he never saw the

claimant again. 

Last to testify was Aaron Johnson.  Mr.
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Johnson confirmed that employees are not hired to work a

set number of hours, nor are they guaranteed a certain

number of hours each week.  Rather, how much work an

employee gets depends on demand and skill level. 

Although Mr. Johnson could not recall having asked the

claimant his age during their interview, he stated that

he explained the physical demands of the job to the

claimant and that the claimant assured him that he was

physically capable of performing the work even though

“he was an older guy.”  

Johnson confirmed that he assigned the

claimant to Stacy Palmer, and that he does not give his

trainers guidelines on training a new employee.  “Stacy

is a trained mover, so he understands what we expect is

to take good care of the customers and not cause

damages,” Johnson explained. 

Johnson agreed that upon asking the claimant

how his first day went, the claimant responded that “it

went good.”  Johnson testified that the claimant even

told him that “the other guys were bragging on what a

great job I did.”  Johnson testified that the claimant
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failed to complain of any physical problems when he

returned the following morning, nor did he observe the

claimant having any difficulties.  

Johnson stated that he picked the claimant up

at a residence in Benton at around 11:15 or 11:30 on the

morning of April 3, 2015, after Palmer called him and

reported the claimant’s incident.  Johnson stated that

he instructed Palmer to have the claimant stay in the

truck until he arrived in order to avoid “aggravating

anything and we didn’t know what, you know, exactly what

was wrong.”  

Johnson testified that upon arriving at the

job-site he asked the claimant what had happened, and

the claimant responded that he did not know.  Johnson

denied ever telling the claimant that he would see him

through his workers’ compensation claim then terminate

him.  Johnson further stated that he asked the claimant

numerous times on the ride back to the office what had

happened, to which the claimant continued to respond

that he did not know.  Johnson stated that upon their

arrival back at the office, he sent the claimant to
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Concentra, but that the claimant failed to ask for a

ride due to his pain, nor did he volunteer to drive

himself there.  The claimant did not sign any paperwork

on April 3, 2015, according to Johnson, who further

confirmed that there was never a written employment

agreement between the claimant and the respondent-

employer.  

Johnson explained that after he received a

doctor’s note describing the claimant’s restrictions, he

asked the claimant to sign a modified duty form, which

he did on April 4, 2015.  Other than that document,

Johnson stated that the claimant filled out an incident

report.  

Although the respondent-employer had no

specific light-duty assignments available, Johnson

testified that he offered the claimant light-duty work

in order to accommodate his restrictions.  Johnson

agreed that he more or less made up a light-duty

assignment for the claimant.  Johnson denied that the

claimant worked on Saturday, April 4, 2015, but

confirmed that he came in and worked an hour and twenty
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minutes on the Tuesday thereafter, explaining that the

claimant had physical therapy on Monday, March 6, 2015,

and could not work.  Johnson explained that the claimant

was not actually assigned specific light duties; rather,

he would basically have the claimant “just be on the

premises” so that he could earn a full wage.  Johnson

confirmed that the claimant worked for an hour and

twenty minutes on each day he came in because that is

what he figured the claimant’s average weekly hours were

based upon the time he had previously worked.  Mr.

Johnson stated that on Tuesday, the claimant unpacked a

small box of urinalysis cups and unwrapped them; a task

that took about fifteen minutes.  Thereafter, the

claimant allegedly “just turned and just began to look

at me just dead at the side of my face, and so I waited

for several minutes and then, you know, I just asked him

to just orient his chair just straight at the desk and

just sit straight at the desk.”  Johnson confirmed that

the claimant stared at the other employees in the

office, as well.  

Johnson testified that the claimant came to
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work and worked an hour and twenty minutes on Wednesday,

and that when he returned on Thursday, he talked to the

claimant in the parking lot and “he never worked

anymore.”  Johnson confirmed that after reviewing the

claimant’s work restrictions, he asked him to sit in his

truck on Thursday because his latest medical report

reflected that he could not climb stairs.  Johnson

continued, “So I thought well, basically you know, we

have about five steps...I didn’t want him to have to

even climb those steps.”  Johnson admitted that he told

the claimant to stay in his truck and that he was not

allowed to smoke on the clock pursuant to company

policy.  Mr. Johnson described the ensuing dialogue

between him and the claimant on that day as follows:

Q. Did you have any words
with him on the last
Thursday, the last day he
worked there?

A. Not from my side, sir.
 

Q. Okay. Well explain. Did
he have any words with
you?

A. He did. So he’s
claiming, you know, he got
there - - And it was 8:02,
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okay? No big deal really,
but when I went out there
I told him, I said, “Hey,
man,” you know, “you’re
late. Let’s just be on
time.” And then he said to
me, “You came all the way
out here just to tell me
that?”

I said, “Well no, Will, I
came out here to tell you,
you know, just able (sic)
to stay in your truck for
today but you’re not
allowed to smoke.” He
said, “Well, I can smoke
if I want to.” I said,
“No, you can’t, not while
you’re on the clock.” He
said, “Well, I can. I’m
not (sic) in my personal
vehicle and I can do what
I want.” 

 
(Johnson had explained in earlier testimony that on the

day before, an assistant manager found the claimant

outside smoking while on duty.)

I said, “Well,” you know,
“just stay out here and
I’ll be back to get you
when it’s time for you to
go.” And then he stayed
there maybe a minute, two
minutes maybe, he was gone
by 8:06; he left.

Johnson stated that the claimant failed to
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return to work thereafter.  Johnson testified that when

the claimant returned to the office for his paycheck,

the following discussion followed:

A. I had a separation
notice, and the way I had
put it down as reason for
separation was that
employee quit.

Q. Okay.

A. He refused to sign it,
said he wasn’t going to
sign that. I said, “Well,
we –-” I don’t know
exactly the next what was
said, okay, there, but I
did say to him that, you
know, he said that he
wasn’t quitting. He said,
“I thought I was fired.” I
said, “Well, you’re not
fired. We’ve been
expecting you to be back
at work.”

 
He said. “Well, why are
you harassing me?” I said,
“No one is harassing you.”
He said, he said a couple
of times things like - -
trying to provoke me,
really, saying that I was
harassing him, but I never
did.

And he said that - - and I
told him that he was able
to come back to work, that
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he was still offered the
modified work agreement
that he already signed,
so, and he chose never to
come back.

He also that day he said,
“It’s okay. I got you on
recording.” And he had,
you know, I guess going to
act like he had a tape
recorder in his pocket.

The record reflects that, thereafter, the

claimant filed a complaint with the EEOC.  On cross-

examination, Johnson agreed that he gave the claimant

directions to Concentra on May 3, 2015, and that he was

unaware that the claimant had been referred for surgery

until the day of the hearing.

Finally, in spite of an otherwise alleged

impressive employment history, the claimant agreed that

he had worked delivering pizza and for Chef Shuttle

part-time before being hire by the respondent-employer. 

The claimant agreed that he receives all of his medical

treatment from the Veteran’s Hospital, that he receives

forty percent (40%) partial disability benefits from the

Veteran’s Administration for hearing loss, and that he

has applied for Social Security Disability benefits
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since leaving his employment with the respondent-

employer.

With regard to compensability, the claimant

has the burden of proving by a preponderance of the

evidence the compensability of his claim.  Jordan v.

Tyson Foods, 51 Ark. App. 911 S.W.2d 593 (1995); Kuhn v.

Majestic Hotel, 50 Ark. App. 23, 899 S.W.2d 845 (1995). 

For the claimant to establish a compensable injury as a

result of a specific incident which is identifiable by

time and place of occurrence, the following requirements

of Ark. Code. Ann. § 11-9-102(4)(A)(Supp. 2005), must be

established: (1) proof by a preponderance of the

evidence of an injury arising out of and in the course

of employment; (2) proof by a preponderance of the

evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in a disability or death; (3)

medical evidence supported by objective findings, as

defined in Ark. Code. Ann. § 11-9-102(16), establishing

the injury; and (4) proof by a preponderance of the

evidence that the injury was caused by a specific
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incident and is identifiable by time and place of

occurrence.  See also, Ark. Code. Ann. § 11-9-

103(4)(E)(i)(Supp. 2005); Freeman v. ConAgra Frozen

Foods, 344 Ark. 296, 40 S.W.3d 760 (2001); Wal-Mart

Stores, Inc. v. Westbrook, 77 Ark. App. 167, 72 S.W.3d

889 (2002).  If the claimant fails to establish by a

preponderance of the evidence any of the requirements

for establishing the compensability of a claim,

compensation must be denied.  Mikel v. Engineered

Specialty Plastics, 56 Ark. App. 126, 938 S.W.2d 876

(1997), see also, Reed v. ConAgra Frozen Foods, Full

Commission Opinion, February 2, 1995 (Claim No.

E317744).  Moreover, medical opinions addressing

compensability must be stated within a reasonable degree

of medical certainty.  Crudup v. Regal Ware, Inc., 341

Ark. 804, 20 S.W.3d 900 (2000).

It is well settled that questions concerning

the credibility of witnesses and the weight to be given

to their testimony are within the exclusive province of

the Commission.   White v. Gregg Agriculture Ent., 72

Ark. App. 309, 37 S.W.3d 649 (2001); Johnson v. Riceland
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Foods, 47 Ark. App. 71, 884 S.W.2d 626 (1994); Scarbough

v. Cherokee Enterprises, 306 Ark. 641, 816 S.W.2d 876

(1991);  Ark. Coal Co. v. Steele, 237 Ark. 727, 375

S.W.2d 673 (1964); Potlatch Forests, Inc. v. Smith, 237

Ark. 468, 374 S.W.2d 166 (1964).

Uncorroborated testimony of an interested

party is always considered to be controverted. This rule

also applies to a non-party witness whose testimony

might be biased.  Burnett v. Philadelphia Life Ins. Co.,

81 Ark. App. 300, 101 S.W.3d 843 (2003).  The testimony

of an interested party is taken as disputed as a matter

of law whether offered on his own behalf or on the

behalf of another interested party.  Knoles v. Salazar,

298 Ark. 281, 766 S.W.2d 613 (1989). 

Here we find that the claimant’s testimony

regarding the circumstances surrounding his alleged

right knee injury is not credible as the facts presented

by the claimant simply do not add up.  To begin with, we

note that the record contains several inconsistencies

between the claimant’s testimony and the testimony of

both Stacy Palmer and Aaron Johnson concerning the
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events surrounding the claimant’s alleged injury.  For

example, Palmer explained that on their first day of

employment, he normally has new employees “just take it

easy” and watch him, and that he keeps them with him as

they work room by room in order for him to take them

through the process “one step at a time.”  The claimant,

however, testified that on his first day of work, he was

at the top end of a heavy chest of drawers that was

being moved up a flight of stairs, and that this

activity later caused swelling in his right knee.  This

is completely contrary to Palmer’s testimony that he

would “never” violate his own policy by having a new

employee walk backwards up a set of stairs carrying the

heaviest end of a chest.  Palmer explained his policy

concerning this issue as follows: 1) he stated that he

always gets the heaviest pieces and the new people

normally get the small stuff, and 2) he normally has

someone who is “well trained” and “that’s working with

me” perform such a task.  Furthermore, Palmer testified

that his normal practice is for his entire crew to work

one room at a time in order to ensure that items are
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properly wrapped and that the customers can see

progress.  However, the claimant claims that on his

second day of work, Palmer sent him to a bedroom to

dismantle a bed, which we note contradicts the

claimant’s previous testimony wherein he stated that on

his first day of work, Palmer stated that they were

going to “work together and work safely.”  The

claimant’s testimony is also inconsistent with Palmer’s

testimony concerning the position Palmer found him in

when he entered the bedroom.  Palmer described in great

detail that the claimant was on his knees in the middle

of the bed frame empty-handed, whereas the claimant

testified at the hearing and in deposition that he was

standing, leaning against a wall holding a piece of

railing. Furthermore, the claimant testified that when

he arrived to work on the second day, he informed Palmer

that he thought he had “pulled a muscle or strained

something in his right knee,” whereas Palmer stated that

the claimant neither told him about right knee symptoms

nor showed any physical signs of these alleged symptoms

on that second morning. 

The claimant’s testimony also clashed with

Johnson’s testimony several times, not the least of
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which was the claimant’s unsubstantiated accusation that

Johnson attempted to coerce him to sign a document

stating that he had quit before finally handing him his

last paycheck.  While Johnson admitted that he asked the

claimant to sign such a document, he explained that

there was some confusion concerning the claimant’s

employment status (Johnson thought the claimant had quit

because he failed to return to work after his last

Thursday to work).  However, Johnson credibly testified

that he ultimately told the claimant that he had not

been fired, and he still had a job if he wanted to

return to work.  Furthermore, the claimant testified

that Johnson had him sign an amended employment

agreement when even the claimant admitted he never

signed an employment agreement upon being hired. 

Therefore, clearly an “amended” employment agreement did

not exist.  Rather, the record demonstrates that the

document to which the claimant referred was an Employee

Acknowledgment of Modified Work Position, which the

claimant signed and dated April 4, 2015.  In addition,

we find it incredulous that Johnson flew into a rage

when the claimant was one minute late for work, that he

forced the claimant to stare at the wall at any time
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during the time he performed light duty, or that Johnson

harassed the claimant in any way, in that, other than

his own self-serving testimony, the claimant presented

no proof whatsoever to substantiate these allegations. 

We do find credible, however, Johnson’s testimony that

the claimant stared at him and other employees to the

point that they became uncomfortable and Johnson had to

ask the claimant to look away.  We find that this

testimony is consistent with other statements and

actions on the claimant’s part which strongly suggest

that he was, in fact, attempting to provoke Johnson in

an attempt to establish a basis for bringing a

discrimination or harassment suit against the

respondent-employer.  Examples to support this

conclusion include, but are not limited to: 1) the

claimant’s insistence throughout this claim that

negative statements were made concerning his age when

the record does not support this testimony; 2) the

claimant’s refusal to tell Johnson what had happened to

cause his alleged injury; 3) the claimant’s

unsubstantiated allegation that Johnson flew into a rage

after he arrived at work late and ordered him to stay in

his truck and not smoke without explanation; 4) the
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claimant’s unsubstantiated allegation that Johnson told

him he would be terminated after his workers’

compensation claim ended; 5) the claimant’s

unsubstantiated allegation that he was instructed to

“stare at a wall” for an hour and twenty minutes on two

different days; 6) the claimant’s unsubstantiated

allegation that Johnson attempted to coerce him into

signing a statement that he had quit, even to the point

of holding back his pay check until he did, and; 6) the

fact that the claimant filed an EEOC claim after he

voluntarily left his employment with the respondent-

employer, which is well-known to be the first step in

bringing such a suit.  

Furthermore, the claimant’s testimony as to

certain events in this claim appear to be exaggerated at

times, and at other times, outright outlandish.  For

example, the claimant stated that when he awoke on his

second day of work, the swelling in his right knee had

increased and it had become stiff.  However, neither

Palmer nor Johnson noticed the claimant acting in such a

manner on the morning of April 3, 2015, as would be

consistent with this physical condition.  Furthermore,

the claimant claimed that he witnessed Johnson having an
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altercation with another employee outside in the parking

lot on the first day he went to the clinic; yet, this

alleged altercation was never in any way, shape, or form

substantiated by the record.  Moreover, the claimant

claimed that the box containing the uranalysis cups was

“huge,” when, according to Johnson, it was small. 

Again, these are merely a few examples of

inconsistencies in the record which illustrate that the

claimant is not a reliable historian.

Based on the numerous inconsistencies in the

claimant’s testimony, and contradictions between the

claimant’s testimony and the testimony of Stacy Palmer

and Aaron Johnson, we find that the claimant is not a

credible witness.  In addition, the record indicates

that the claimant may be motivated in this claim by the

prospects of pecuniary gain apart from receiving

workers’ compensation benefits.  Moreover, we find that

the consistency of Mr. Palmer and Mr. Johnson’s

testimony is consistent with the record.  Therefore, we

find that their testimony is credible.

Because we find that the claimant is not a

credible witness, whereas, we find that the testimony of

Mr. Palmer and Johnson is credible, we find that the
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claimant’s account of injury is unreliable.  Therefore,

notwithstanding that the claimant had objective signs of

injury to his right knee, which we note no treating

physician opined within a degree of medical certainty

was a result of a work-related injury, we find that he

has failed to prove compensability due to his lack of

credibility, and that he is, therefore, not entitled to

medical treatment for his right knee.  

Accordingly, for those reasons stated herein,

we reverse the decision of the administrative law judge

and dismiss this claim. 

IT IS SO ORDERED.

                               
                       SCOTTY DALE DOUTHIT, Chairman

                                
               KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I

must dissent from the majority opinion. I find that the

claimant, a military veteran with a background in
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security work, was a credible witness who sustained a

compensable injury on April 3, 2014 when his knee popped

as he was disassembling a bed while working. The

circumstances surrounding the event corroborate his

testimony. The claimant consistently reported the

circumstances of his injury to his medical providers.

His supervisor heard him cry out and found him in pain,

with the bed partially disassembled. Objective medical

evidence showed a medical meniscus tear. Causation was

established, because the condition of the claimant’s

knee change substantially at the time of the injury,

despite some discomfort the day before.

I would award the claimant appropriate

medical and indemnity benefits for his compensable right

knee injury of April 3, 2014.

For the foregoing reasons, I concur in

part with and dissent in part from the majority opinion.

                                
                        PHILIP A. HOOD, Commissioner


