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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
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EMPLOYEE                         CLAIMANT

GOODWILL INDUSTRIES,
EMPLOYER   RESPONDENT 

RISK MANAGEMENT RESOURCES,
INSURANCE CARRIER/TPA           RESPONDENT 
     

OPINION FILED JANUARY 14, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed September 2, 2015. 

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on June 11, 2015, and contained in a pre-
hearing order filed that same date, are
hereby accepted as fact.

2. Claimant has met her burden of proving by
a preponderance of the evidence that she
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is entitled to surgery as recommended by
Dr. Blankenship.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We, therefore, affirm and adopt the,

September 2, 2015, decision of the Administrative Law

Judge, including all findings of fact and conclusions of

law therein, and adopt the opinion as the decision of

the Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann. §

11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. § 11-9-715 as

amended by Act 1281 of 2001.  Compare Ark. Code Ann. §
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11-9-715 (Repl. 1996) with Ark. Code Ann. § 11-9-715

(Repl. 2002).  For prevailing on this appeal before the

Full Commission, claimant's attorney is hereby awarded

an additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. §11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

          First, due to flagrant and multiple

inconsistencies between the claimant’s testimony and the

remaining balance of the record, particularly the

medical record, I find that the claimant is not a

credible witness.  For example, the claimant testified

that she did not experience back problems prior to July

of 2014, when medical records from March of that same

year clearly show that she did.  In addition, the

claimant displayed positive Waddell signs during Dr.
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Bruffett’s independent medical evaluation, which further

supports her lack of credibility.  And, while the issue

of the claimant’s credibility might not matter as much

under different circumstances, it is important to this

claim inasmuch as the claimant failed to inform Dr.

Blankenship that she was symptomatic at the time of her

alleged accident.  And, by reason of his emphasis of the

fact that the claimant reported to him that she had “no

prior problems with her back until she was lifting a TV

on July 07,” it is apparent that Dr. Blankenship

assessed the claimant’s treatment plan under this false

assumption.  This, in turn, explains Dr. Blankenship’s

erroneous conclusion that, although the claimant’s

radiographic studies confirmed findings of degenerative

disc disease, “she technically would not be classified

as having degenerative disk disease” in that she was

“doing just fine with her disk space degeneration prior

to her injury.”  The truth in this claim is that the

claimant was not “doing just fine” with regard to lumbar

degenerative disc disease prior to her alleged July 7,

2014, work-related injury, as is evidenced by the

unadulterated fact that she had sought specific medical

treatment for symptoms associated with this condition

approximately four months earlier.
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          The sole issue here is whether surgery

recommended by Dr. Blankenship is reasonably necessary

for the claimant’s compensable injury.  Dr. Blankenship

has recommended an anterior lumbar interbody arthrodesis

at the lumbosacrum, and an XLF fixation ay L4-L5 “to

correct her sagittal plain imbalance.”  However, Dr.

Bruffett examined the claimant, reviewed the diagnostic

exams, and specifically noted, “Her lumbar lordosis and

pelvic incidence match nicely she has nice lumbar

lordosis and good sagittal balance. She does not need

any spinal surgery to address this.”  Moreover, Dr.

Moore opined that the claimant is not a surgical

candidate.  I accord Dr. Bruffett and Dr. Moore’s

opinions greater weight than Dr. Blankenship’s. 

Accordingly, I find that the claimant has failed to

prove that the surgery recommended by Dr. Blankenship is

reasonable and necessary for her compensable injury.  In

support of this conclusion, I further find that all of

the claimant’s medical records, to include the results

of objective medical studies, support a finding that the

claimant had pre-existing lumbar degeneration which was

symptomatic in March of 2014.

          Based upon the above and foregoing, I find

that this treatment should be denied and this claim

should be dismissed.
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Accordingly, I respectfully dissent from the majority's

opinion.

                                                        
                         KAREN H. McKINNEY, Commissioner


