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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G506016

REBECCA BAYIRD, EMPLOYEE  CLAIMANT

PINE BLUFF SCHOOL DISTRICT, EMPLOYER RESPONDENT

ARKANSAS SCHOOL BOARDS ASSOCIATION,
CARRIER/TPA RESPONDENT

OPINION FILED NOVEMBER 3, 2016

Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE TERRY DON LUCY,
Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed February 18, 2016.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Workers’ Compensation Commission has
jurisdiction of this claim in which the
employee-employer-carrier relationship
existed on June 9, 2015, at which time
the claimant was earning sufficient wages
to entitle her to a compensation rate of
$629.00/$472.00, in the event this claim
is found to be compensable. The claimant
has received Lincoln Financial short/long



Bayird-G506016 2

term disability benefits, disability
retirement benefits and Medicaid.

2. The claimant has failed to prove by a
preponderance of the credible evidence that
she sustained a compensable injury, caused by
a specific incident, arising out of and in the
course of her employment which produced
physical bodily harm, supported by objective
findings, requiring medical treatment or
producing disability, pursuant to Ark. Code
Ann. §11-9-102.

3. The claimant has propensity to fall due to an
idiopathic condition.

4. If they have not already done so, the
respondents are directed to pay the court
reporter, Celia Jamison’s, fees and expenses
within thirty (30) days of receipt of the bill

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full
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Commission on appeal.

IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this

claim, I dissent from the majority opinion who found

that the claimant had failed to prove by a preponderance

of the evidence that she sustained a compensable injury,

caused by a specific incident, arising out of and in the

course of her employment which produced physical bodily

harm, supported by objective findings, requiring medical

treatment or producing disability, pursuant to Ark. Code

Ann. §11-9-102. 

The claimant suffered a left arm injury on

June 9, 2015, after falling.  As a result of this fall,

the claimant sustained a fractured left humerus.  The

claimant sought payment of medical expenses, temporary
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total disability benefits and rehabilitation.  The

majority found that the claimant was not performing

employment services in that she was performing a

personal errand, moving her personal possessions to her

home without her supervisor’s permission.

I disagree with the majority’s findings and

would find that the claimant’s injury was compensable.

Factual & Medical Background

The claimant worked as an art teacher for the

Pine Bluff School District.  The claimant was assigned

to Oak Park Elementary School.  Because Oak Park was

slated to be closed by the District, in March or April

of 2015 a memo was circulated directing the teachers to

pack up all the items in their respective classrooms. 

The District provided boxes for the items to be packed

in.  Teachers were expected to label their boxes

indicating where they were to be transferred to within

the district and to take their personal items home.

On June 9, 2015, the teachers, including the

claimant, were present at Oak Park for a professional

development make-up day.  There were no students present

on this day.  During her deposition, the principal,

Linder Anderson, provided an agenda for that day.  The
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agenda indicated the following schedule:

WELCOME and PASTRIES - 8:30

CLASSROOM MANAGEMENT - 9:00 ... Ms. R.
Jones/Ms. L. Savage

CLASSROOM WALK THROUGHS 2014-2015 - 10:15-
11:15 ... Ms. Anderson/Sneed

LUNCH - 11:30 - 12:30

HAC/TAC - 12:30 ... Ms. Potts

UVA ... TBA

Ms. Anderson was not present that morning

because she had a doctor’s appointment but she testified

that she was told that the training was conducted. 

Although the agenda indicated that training was to be

provided during the morning hours, the claimant

testified that no training actually took place. 

Instead, according to the claimant, the teachers were

given that time to finish packing up their rooms.

The claimant testified that she had finished

packing up the District’s items and all that was left

for her to do was take her personal items home. 

According to the claimant, she informed the attendance

clerk, Dee Clay, that she was leaving campus to take

some boxes home.  The claimant did not get permission to
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leave from Ms. Anderson because she was not on campus at

the time.  Ms. Anderson testified that teachers were

allowed to leave campus for lunch without getting

permission.  

The claimant testified that she went home,

unloaded her car, and was about to head back to Oak Park

for a luncheon that was being sponsored by the PTA. 

However, as she was walking back to her car the claimant

tripped and fell, fracturing her left humerus.

The claimant testified that her son notified

her employer of the injury on the same day as the

accident.  Ms. Anderson testified in her deposition that

she heard that the claimant broke her arm through Ms.

Sneed, the former assistant principal at Oak Park

Elementary.  However, according to Anderson, the

claimant never contacted her directly.  A form AR-C was

filed on August 14, 2015.

Due to a prior injury, the claimant suffers

from neuropathy in the lower extremity which causes her

to fall on occasion.  On June 9, 2015 the claimant fell,

causing a fracture to her left humerus bone.  Following

this fall, the claimant underwent two surgeries and

received physical therapy.  The claimant did not return
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to work after this fall.

 Opinion

The respondent presented two arguments as to

why the claimant’s claim should be denied.  First, the

respondent argued that the claimant was not performing

employment services.  Second, the respondent argued that

the claimant’s fall was due to an idiopathic event. 

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).
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Here, the ALJ found that the claimant failed

to satisfy the requirement of establishing that her fall

occurred while she was performing employment services. 

I disagree with this finding.  The facts of this case

show that the claimant received a directive from her

employer to remove all personal items from her

classroom.  The claimant was following this directive

transporting her personal items from the school when she

fell.  The claimant was in the middle of her work day,

was working as directed, and was planning on returning

to the workplace for the remainder of the training that

was scheduled for that day.  

Clearly, the claimant’s actions were in the

employer’s interest even if only indirectly.  As

testified to by the claimant and Ms. Anderson, Oak Park

School was closing and everything had to be packed up

and moved from the school.  The claimant testified that

she had completely packed up the District-owned property

and was removing her personal items so that the school’s

closing could progress smoothly.  Therefore, I find that

the claimant established by the preponderance of the

evidence that she was performing employment services. 

Since every element of compensability has been
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satisfied, I find that the claimant sustained a

compensable injury.

An idiopathic injury is one whose cause is

personal in nature, or peculiar to the individual. See

Kuhn v. Majestic Hotel, 324 Ark. 21, 918 S.W.2d 158

(1996). Injuries sustained due to an unexplained cause

are different from injuries where the cause is

idiopathic.  ERC Contractor Yard & Sales v. Robertson,

335 Ark. 63, 977 S.W.2d 212 (1998).  Where a claimant

suffers an unexplained injury at work, it is generally

compensable.  Little Rock Convention & Visitors Bur., 60

Ark. App. 82, 959 S.W.2d 415 (1997). Because an

idiopathic injury is not related to employment, it is

generally not compensable unless conditions related to

the employment contribute to the risk of injury or

aggravate the injury. Id. See also Crawford v. Single

Source Transp., 87 Ark. App. 216, 189 S.W.3d 507, 2004

Ark. App. LEXIS 549 (2004). 

As indicated above, the claimant suffered from

neuropathy in her lower extremity.  However, there was

no evidence presented in this case that the claimant’s

neuropathy caused the claimant to fall on June 9, 2015. 

The claimant testified that she tripped and fell. 
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Tripping is not a condition that is specific to the

claimant.  Anyone can trip and fall.  Thus, I find that

the claimant’s injury was not idiopathic in nature.

The respondent also argued that the claimant

failed to give notice prior to her filing a AR-C on

August 14, 2015; therefore, it is not responsible for

disability, medical or other benefits prior to that

date.  The claimant testified that she had her son text

the employer (specifically Dee Clay) on the date her

injury occurred.  The respondent did not offer testimony

that they did not receive the text but instead the tenor

of the evidence was more in line with the fact that the

claimant could not prove she sent it.  Ms. Anderson

testified in her deposition that Ms. Clay was the

individual the teachers contacted when they were going

to be absent.  Knowing she would not be able to return

to work, the claimant contact the individual who,

according to Ms. Anderson, was responsible for

documenting attendance.  I find that the claimant proved

by a preponderance of the evidence that she contacted

the employer on June 9, 2015.

Additionally, the respondent argues that it is

entitled to offset or credit pursuant to A.C.A. §11-9-
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411 for the disability retirement benefits the claimant

received in the amount of $928.00 monthly and for

medical expenses paid through Medicaid.

A.C.A. §11-9-411 states, in pertinent part:

(a)(1) Any benefits payable to an
injured worker under this chapter
shall be reduced in an amount equal
to, dollar-for-dollar, the amount of
benefits the injured worker has
previously received of the medical
services or period of disability,
whether those benefits are paid
under a group health care service
plan of whatever form or nature, a
group disability policy, a group
loss of income policy, a group
accident, health, or accident and
health policy, a self-insured
employee health or welfare benefit
plan, or a group hospital or medical
service contract.

The claimant received short term and long term

disability from Lincoln Financial, disability retirement

benefits and Medicaid.  I agree that the respondent is

entitled to receive a reduction for the amounts the

claimant received from these third-party sources.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


