
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION
CLAIM NO. G506016

REBECCA BAYIRD        CLAIMANT

PINE BLUFF SCHOOL DISTRICT                  RESPONDENT
EMPLOYER

ARKANSAS SCHOOL BOARDS ASSN.                     RESPONDENT 
INSURANCE CARRIER

ORDER FILED JUNE 21, 2016

Upon review before the FULL COMMISSION, Little Rock, Pulaski
County, Arkansas.

Claimant appeared pro se.

Respondents represented by the HONORABLE TERRY LUCY,
Attorney at Law, Little Rock, Arkansas.

Decision of the Full Commission: Motion denied. 

OPINION AND ORDER

Claimant, appearing pro se, seeks a second

extension of time in which to file her principal brief. 

Respondents did not object to Claimant’s first request for

an extension of the briefing schedule, and such was granted

by the Clerk of the Commission (Clerk).  Respondent’s

object, however, to Claimant’s current Motion by Claimant to

Establish New Schedule With the Commission seeking an

extension, and request that it be denied.

On or about March 30, 2016, the claimant requested

a thirty-day extension of the parties’ briefing schedule

citing surgery she had undergone on March 21, 2016 and her



-2-

intention to seek counsel as her reasons for this request. 

The Clerk extended the briefing schedule as follows:

Claimant’s principal brief was due on or before May 9, 2016,

and Respondent’s principal brief was due on or before May

23, 2016.  During that thirty day extension, the claimant

allegedly developed complications from her surgery that she

states prevented her from complying with the new briefing

schedule.  The claimant failed to provide documentation or

other proof to substantiate these allegations.

The claimant waited three days after her principal

brief was due to notify the Commission of her condition and

request a second extension.  We note that this was fifty-two

days after her March, 2016, surgery.  

The claimant was informed in the Clerk’s original

briefing schedule of March 23, 2016, that briefs submitted

after the due date would be returned, second extension

requests must be made by formal motion to the Commission,

and second extension requests will only be granted “under

the most compelling circumstances”

Claimant failed to notify the Commission of her

circumstances for a period of nearly two months following

her surgery of March 21, 2016, she failed to request a

second extension until three days after her principal brief
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was due, and she failed to supply any proof by way of

documentation or otherwise to support her alleged delay-

causing post-surgical complications or to adequately explain

how those complications caused her purported inability to

communicate with the Commission in any manner for nearly two

months.  Therefore, Claimant has failed to meet the “under

the most compelling circumstances” requirement for granting

a second extension, and Claimant’s Motion by Claimant to

Establish New Schedule With the Commission is hereby denied.

IS SO ORDERED.   

                                  
S. DALE DOUTHIT, Chairman

                                  
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority. I would grant the extension of

time for filing a brief.

The pro se claimant sought benefits for an injury
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on June 9, 2015. The Administrative Law Judge denied the

claim. The claimant filed an appeal. Her brief was due April

8, 2016. The briefing schedule states that either party may

get an extension with good cause, and that a second

extension requires “the most compelling circumstances” and

the consideration of the Full Commission upon a formal

motion.

Due to surgery on March 21, 2016, the claimant

requested a thirty-day continuance of the briefing schedule,

to which the respondents did not object. The request was

made formally on April 4, 2016. The claimant’s brief was

then due on May 9, 2016. 

The claimant contacted the Commission on May 12,

2016, asking if she could file her brief, even though it was

late. She was advised that it would be returned to her,

unaccepted, and that she could consider filing a motion. The

claimant sent a letter the same date, explaining that after

her surgery on March 21, 2016, she developed pneumonia and a

bladder infection. She was on bed rest.

The claimant is pro se, and, while she has not

complied with the briefing schedule, she has given

compelling reasons for doing so. She had surgery, which

resulted in complications requiring bed rest, and her arm
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injury and surgery limit her ability to use a computer and

to type. There is no harm to the respondents in delaying the

claimant’s appeal another thirty days, as no benefits are

being paid. I would grant the claimant an extension of the

briefing schedule. 

I assure the claimant that, even in the absence of

her brief, the Commissioners each review the entirety of the

hearing transcript and all evidence entered at the hearing,

as if we were sitting in the hearing room ourselves. While I

would have granted the extension, the absence of a brief on

behalf of the claimant is not fatal to her claim, in and of

itself. 

For the foregoing reasons, I dissent from the

majority opinion.

                                  
PHILIP A. HOOD, Commissioner        

              


