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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G405427   

RONNIE AKINS, EMPLOYEE                           C L A I MANT

CRANFORD CONSTRUCTION CO., 
EMPLOYER                               RESPONDENT

ACIG INSURANCE COMPANY,
INSURANCE CARRIER/TPA                      RESPONDENT

OPINION FILED DECEMBER 29, 2016

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EUGENE P.
CLIFFORD, Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE WILLIAM M.
BRIDGFORTH, Attorney at Law, Pine Bluff, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed June 23, 2016.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this claim.

2. The employment relationship existed at all
times pertinent, to include on or about May 2,
2014, during which time the claimant earned an
hourly wage rate of $16.59, as a full-time
employee.

3. The claimant has failed to sustain his
burden of proof by a preponderance of the
evidence that sustained a compensable injury
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to his right lower extremity on or about
May 2, 2014, pursuant to Ark. Code Ann. §11-9-
102(4)(A) (Supp. 2009).

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the June 23, 2016

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the

Full Commission on appeal. 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record in this
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claim, I dissent from the majority opinion, finding that

the claimant failed to establish by the preponderance of

the evidence that he sustained a compensable injury to

his right lower extremity on or about May 2, 2014. 

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in

Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence.  Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997). 

The claimant injured his right lower extremity

at work on or about May 2, 20141.  The claimant was

1 Although the claimant indicated that his accident occurred on May 2, 2014, it is more
probable that the accident occurred on June 2, 2014 since he went to Dr. Pierce’s office on June
3, 2014.
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employed as a roller operator for the respondent-

employer.  The claimant explained that when the company

began using a new roller, he began experiencing problems

with his right heel.  According to the claimant, the new

roller had two steps that were approximately two feet

apart, which required him to plant his right foot and

pull himself up onto the first step. Whereas, the first

roller he worked on had additional, shorter steps that

did not require the pulling motion.  The claimant stated

that he had to climb onto the roller at least three

times per work day.  The claimant worked on the new

roller for approximately three years before this

incident occurred.  

Although the claimant was unclear on the

specific date that the injury occurred, the medical

records reveal that the claimant visited Dr. Jame Pierce

at Foot and Ankle Associates on June 3, 2014 with the

complaint of “pain and swelling at the back of right

heel”.  During that visit x-rays revealed,

“[e]nthesiopathy is noted at the posterior aspect of the

right calcaneus at the insertion of the achilles. 

Increased soft tissue density is noted as posterior

aspect of the ankle.  No fractures.  Mild degenerative

changes noted through out [sic] the foot”.  Dr. Pierce

ordered an MRI and immobilized the ankle by fitting the
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claimant with a boot.

The claimant returned to Dr. Pierce on

June 10, 2014 at which time the doctor discussed the MRI

results with him.  The MRI showed a “tear of 50% percent

of the fibers within the Achilles tendon at the

insertion at the calcaneus at the lateral aspect”.  At

that time the claimant decided to try the conservative

treatment measure of immobilization.  Also, Dr. Pierce

removed the claimant from work with an anticipated

return date of August 4, 2014, barring any

complications.  In July of 2014, the claimant underwent

a surgical debridement and secondary pair of the

Achilles tendon insertion and Hauglund’s incision. 

The majority, in adopting the opinion of the

Administrative Law Judge, incorrectly treated this claim

as a rapid repetitive injury.  However, when the

claimant was asked whether there was a specific incident

that caused the injury to his right ankle, the claimant

testified as follows:

Q Okay.  You did –- was there a
specific incident to occur to
cause more pain in your –- is
this your right-lower
extremity, your right ankle?

A My right ankle, yes.

Q Was there a specific incident
that occurred that caused a lot
of pain?
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A No more than climbing up on
that –-

Q So, you’re saying, “no more
than climbing”; so, you’re
talking about –-

A That’s right.

Q –- that’s the –-

A Yes.

Q So, it wasn’t like you climbed
up the step one time or
climbing down one time and felt
a bunch of pain at this time?

A That’s over the period of time
and that particular day just
went kind of like a sharp pain,
you know, that just wouldn’t go
away.

Additionally, the claimant testified that the

pain in his heel started in Pine Bluff “at the end part

of the day”.  The claimant explained that he told his

supervisor about his pain and went to the doctor the

next day.  The claimant believed that the incident

occurred on May 2, 2014.

Since this is a specific incident claim, the

claimant has met his burden of proof in this matter. 

The claimant tore his Achilles tendon when climbing the

steps of the roller on a job site in Pine Bluff,

Arkansas.  The claimant was performing employment

services at the time of the accident.  Also, there are

objective findings in the form of a torn Achilles tendon
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shown on an MRI.  Therefore, I believe the claimant has

established by a preponderance of the evidence that he

sustained a compensable injury and I would award the

claimant benefits for his medical treatment and

temporary total disability. 

For the foregoing reasons, I must dissent from

the majority opinion.

                               
PHILIP A. HOOD, Commissioner


