
BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO.  G107812    

LEE WESLEY,
EMPLOYEE CLAIMANT

A-TEAM TEMPORARIES,
EMPLOYER RESPONDENT

ZURICH AMERICAN INSURANCE CO.,
INSURANCE CARRIER RESPONDENT

OPINION FILED JANUARY 8, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant appeared Pro Se.

Respondent represented by the HONORABLE MELISSA WOOD,
Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant requests an extension of time to file a

brief.  The Full Commission denies the request. 

An administrative law judge filed an opinion on

November 7, 2014.  The administrative law judge found, among

other things, that the claimant failed to prove he was

entitled to additional medical treatment or temporary total

disability benefits.  The claimant filed a petition for

review on November 12, 2014.  Also on that date, the

claimant’s attorney moved for withdrawal as counsel.  The
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Full Commission granted counsel’s motion in an order filed

December 2, 2014.  

The claimant, pro se, filed another petition for review

on November 24, 2014.  The Clerk of the Commission informed

the parties on December 3, 2014, “This case will be

submitted to the Full Commission on January 28, 2015. 

Claimant’s brief will be due December 19, 2014. 

Respondents’ brief will be due January 9, 2015....Any

extension request must be submitted in writing prior to the

due date.”  On December 19, 2014, the claimant requested an

extension of time in which to file his brief.  Because the

claimant’s motion for an extension was not timely filed, we

find that it must be denied.  See Bogar v. Prime Industrial

Recruiters, Inc., Workers’ Compensation Commission G011081

(Oct. 24, 2013); Dillard v. Welspun Pipe, Inc., Workers’

Compensation Commission G201312 (Jan. 25, 2013). 

The Full Commission therefore denies the claimant’s

request for an extension.  We direct the Clerk of the

Commission to place this matter on January 28, 2015

submission docket.  The Full Commission assures both parties

that we will adjudicate this claim based on the evidence
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submitted at the hearing before the administrative law judge

and in accordance with relevant Arkansas law.  

IT IS SO ORDERED.   

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

          I dissent from the majority’s decision to deny the

claimant an extension of time to file his appeal brief,

because the language of the scheduling order is not

sufficiently specific to make clear that a motion filed on

December 19, 2014, prior to the 4:30 pm cutoff for the

filing of a brief, is untimely.

          The Commission sent the parties to this claim a

letter stating the dates upon which each brief was due.  The

claimant’s brief was due on December 19, 2014.  The letter

also stated that each brief was due by 4:30 pm on the date

due.  Accordingly, the due date for the claimant was 4:30 pm

on December 19, 2014. 
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          The letter also stated that the parties needed to

file an extension prior to the due date.  However, for

purposes of filing an extension, the majority states that

the claimant’s extension request must have been filed on

December 18.  The language of the letter is not clear that

the extension was late if filed at any time on December 19,

2014.  The claimant’s letter was dated December 19, 2014 at

11:19 am and was obviously received prior to 4:30 pm on

December 19, 2014.  Any time prior to 4:30 pm on December

19, 2014 is also before the due date of 4:30 pm on December

19, 2014. 

          The letter makes clear that the briefs should be

filed before the expiration of the time to file, which the

claimant did.

          Based upon the claimant’s efforts to comply with

the confusing language of the briefing schedule and upon the

respondents’ statement that they did not object to the

extension, I would grant the claimant more time.  Because

the majority denied the extension, I will take this

opportunity to assure the claimant that his claim will be

fully evaluated and analyzed, even in the absence of a

brief.
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PHILIP A. HOOD, Commissioner

 


