
BEFORE THE ARKANSAS WORKERS’ COMPENSATION COMMISSION 

CLAIM NO. G307834

CHARLES R. WILLIAMS, EMPLOYEE CLAIMANT

G & S HOLDINGS LLC, EMPLOYER RESPONDENT

FEDERATED MUTUAL INSURANCE COMPANY,
INSURANCE CARRIER RESPONDENT

ORDER FILED OCTOBER 19, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE STEVEN MCNEELY,
Attorney at Law, Jacksonville, Arkansas. 

Respondent represented by the HONORABLE DAVID C. JONES,
Attorney at Law, Little Rock, Arkansas.

ORDER

The claimant in the above-styled matter has filed a

motion to submit new evidence.  The Full Commission

denies the motion.

An administrative law judge filed an opinion on

April 23, 2015 and found, among other things, that the

claimant did not prove he was entitled to ophthalmologic

surgery.  The claimant filed a timely notice of appeal. 

The claimant now seeks to introduce into evidence a

report from Dr. Sami Uwaydat dated September 1, 2015. 

However, Dr. Uwaydat’s September 1, 2015 letter is

substantially similar and nearly identical to a report

authored by Dr. Uwadat on October 1, 2014 and already
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introduced into the record at the January 23, 2015

hearing before the administrative law judge.  The

September 1, 2015 report from Dr. Uwaydat is cumulative

and will not change the result of the case.  The Full

Commission therefore denies the claimant’s motion to

submit new evidence.  See Haygood v. Belcher, 5 Ark.

App. 127, 633 S.W.2d 391 (1982).

IT IS SO ORDERED.  

      
SCOTTY DALE DOUTHIT, Chairman

KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion denying the claimant’s

motion to submit new evidence in the form of a letter

from his physician in regard to the need for additional

medical treatment, namely eye surgery.

The claimant sustained a compensable injury

resulting in two surgeries to remove a metallic foreign

body from his eye. The lens of his eye was also removed.
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With a contact lens, his vision in that eye was 20/40 in

October 2014. In December 2014, his vision corrected to

20/50, at the last examination in the current record. He

had limited vision in his uninjured eye, due to an

unrelated stroke. 

The letter sought to be admitted was written

by Dr. Uwaydat, on November 1, 2015. It is, as noted in

the draft order, very similar to a letter written by Dr.

Uwaydat on October 1, 2014. However, the 2015 letter

contains information not found in the 2014 letter.

Specifically, in 2014, Dr. Uwaydat wrote:

The patient is now dependent on the contact
lens on his right eye in order to have useful
vision. Surgery to implant an intraocular lens
in the right eye would significantly decrease
his dependence on the contact lens, even
though the final visual acuity with the
intraocular lens in the right eye may not be
as good as with the contact lens that he is
wearing now. His decreased dependence on the
contact lens in the right eye may also improve
his quality of life.

On September 1, 2015, after an examination,

Dr. Uwaydat noted that the claimant’s right eye vision,

corrected with a contact lens, was 20/100. He wrote:

The patient is now contact lens intolerant in
the right eye due to dry eyes. The surgery to
implant an intraocular lens in the right eye
would significantly decrease his dependence on
the contact lens and improve his quality of
life. 
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Dr. Uwaydat opined in 2014 that the claimant

was wholly dependent upon his contact lens to see and

that his quality of life would be improved with the

surgery.

In 2015, Dr. Uwaydat opined that now the

claimant could no longer use the contact lens upon which

he was dependent to see, meaning that for him to have

useful vision, he required the surgery.

While the letters are otherwise substantially

similar, they are substantially dissimilar in that the

claimant’s need for surgery had changed in 2015, with

his development of contact lens intolerance due to dry

eyes. The fact that he could no longer use the lens

which allowed him to have useful vision is not present

in the 2014 letter and is present in the 2015 letter.

Thus, it is error to state that the proffered letter is

cumulative and will not change the outcome of the claim.

The medical records show that the claimant had

begun showing signs of problems with his lens due to dry

eyes, in December 2014, but it was not until the

September 1, 2015 examination that Dr. Uwaydat found

that the claimant was contact lens intolerant. This was

after the hearing.
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There is no question that the evidence is

relevant to the claimant’s need for treatment. I have

already addressed the fact that the letter is not in

fact cumulative. The letter could indeed change the

results of the claim, because it is evidence of an

objectively-based need for treatment, namely that the

medical device affording the claimant useful vision is

no longer a viable tool. The claimant was diligent. The

evidence came into existence on September 1, 2015, and

by September 15, 2015, the claimant had moved to

introduce it. I would allow the introduction of the

evidence into the record.

For the foregoing reasons, I must dissent from

the majority opinion.

PHILIP A. HOOD, Commissioner   


