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OPINION AND ORDER

The claimant appeals an administrative law judge’s

opinion filed April 7, 2015.  The administrative law judge

found that the claimant did not prove a wheelchair

accessible vehicle was reasonably necessary.  After

reviewing the entire record de novo, the Full Commission

affirms the administrative law judge’s finding that a
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wheelchair accessible vehicle was not reasonably necessary

in connection with the compensable injury.  However, we

find that the claimant proved a “wheelchair lift” to be

provided by the respondents was reasonably necessary.  

I.  HISTORY

Judy Francis Ward, now age 72, testified that she

became employed as a telephone operator with the

respondents in September 2006.  The parties stipulated

that the claimant sustained a compensable back injury on

November 10, 2007.  The claimant testified that she

slipped and fell.  An MRI of the claimant’s lumbar spine

was taken on January 17, 2008, with the impression,

“Disc disease from L3 to S1 as described greatest at

L5/S1 where there is a right lateralizing disc extrusion

affecting the right lateral recess and more inferior

nerve root.”  Dr. Edward H. Saer, III evaluated the

claimant on October 23, 2008: “She has been treated with

muscle relaxers.  She has had three epidural steroid

injections.  The second helped the most, but none of

them have really helped long term....IMPRESSION:

Herniated nucleus pulposus, L5-S1, right.  Right now,

she says her symptoms are so much better after starting

the diclofenac, that she can tolerate the pain and live
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with it.”  

Dr. Saer reported on September 30, 2009, “Ms. Ward

has had nonoperative management to this point.  She has

improved but is still symptomatic.  She has improved

with steroid injections and may need that periodically

in the future....I believe she has at this point reached

maximum medical improvement with nonoperative

management.  I would estimate 5% impairment to the body

as a whole, using the AMA Guidelines, 4th Edition.”  The

parties have stipulated that “the claimant reached

maximum medical improvement on September 30, 2009 and

was assigned a 5% impairment rating that Respondents

No. 1 accepted and paid.”    

The claimant began pain management with Dr.

Butchaiah Garlapati on March 14, 2011.  Dr. Garlapati

referred the claimant for treatment with Dr. Steven L.

Cathey.  Dr. Cathey stated on April 5, 2011,

“Unfortunately, the patient is not a candidate for

spinal surgery or other neurosurgical intervention. 

This was the conclusion reached by Dr. Saer at the time

of his evaluation.  The patient will follow up with Dr.

Garlapati for longterm pain management.”    

Dr. Garlapati noted on April 13, 2011, “Today, I
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gave her a special license plate or certification for

disability and also she is provided with hydrocodone

5/325 one q.d. and also I explained to her about the

spinal cord stimulator and I gave a video for SCS Boston

Scientific.”  

A pre-hearing order was filed on April 20, 2011. 

The claimant contended, among other things, that she was

entitled to additional medical treatment with Dr.

Garlapati and Dr. Cathey.  The respondents contended

that all reasonably necessary medical treatment had been

provided.  After a hearing, an administrative law judge

filed an opinion on June 28, 2011.  The administrative

law judge found, in pertinent part, “5.  The claimant

has proven by a preponderance of the evidence that the

additional medical treatment she has pursued for pain

management is reasonable and necessary.  6.  Respondents

are responsible for the additional reasonable and

necessary medical treatment.”  The parties have

stipulated that the administrative law judge’s June 28,

2011 opinion “is res judicata and the law of the case.”  

Dr. Garlapati performed a “Percutaneous placement

of Trial Spinal Cord Stimulator Lead” on September 27,

2011.  Dr. J. Michael Calhoun informed Dr. Garlapati on
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October 26, 2011, “She had undergone a spinal cord

stimulator trial with significant improvement in her

symptoms.  She was referred here for permanent

placement.”  Dr. Calhoun reported on December 19, 2011,

“Ms. Ward underwent a Boston Scientific spinal cord

stimulator placement today.  She tolerated the procedure

well.  She was discharged several hours later.”  

Dr. Calhoun stated on September 27, 2012, “Ms. Ward

is not able to work in any capacity at this time.”  Dr.

Kevin J. Collins stated on February 21, 2013, “It is my

opinion that patient is fully disabled.”  The record

indicates that Dr. Collins ordered the claimant a

powered wheelchair on April 4, 2013.  Dr. Calhoun

reported on August 21, 2013, “The patient’s spinal cord

stimulator has stopped functioning....She wishes it

removed....We will seek authorization for spinal cord

stimulator lead and generator removal.”  Dr. Collins

stated on September 18, 2013, “Patient has been informed

that she needs to have a power chair vehicle lift.”  Dr.

Daniel Dillard wrote on September 20, 2013, “My patient

Judy Ward’s inability to walk and having to use a power

chair, will need a lift to facilitate her transfers in

and out of her vehicle.  Please consider providing this



WARD - F801551 6

equipment for her.”

The record indicates that the claimant was issued

an unrestricted Arkansas Driver’s License on October 11,

2013.  Dr. Calhoun informed the claimant’s attorney on

November 20, 2013, “She has a power chair but no way to

load it.  I agree that she needs some type of lift to

load the chair on to her vehicle.”  The respondents’

attorney informed the claimant’s attorney on March 16,

2014, “This claim is currently set for a Prehearing

Conference with Judge Douthit tomorrow (3/17/14) at 1:00

p.m.  In advance of said PHC, please know that my

adjuster has now indicated that he has no problem with

authorizing or approving the wheelchair lift that the

Clt. is seeking.  My adjuster only needs more

documentation or information about the wheelchair lift

in order to find out who to call or contact to approve

and pay for the wheelchair lift.  Therefore, if you

could help me track down that information or

documentation, I’d greatly appreciate it.”  

A case manager for Systemedic Corporation provided

an Assessment/Home Evaluation Report on April 30, 2014:

Ms. Ward is a 70 years, 11 months old single
woman.  She lives alone in a rural area within
the Mabelvale city limits....According to Ms.
Ward, she was using her power wheelchair
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instead of walking both inside and outside of
her house.  She reported an increase in muscle
spasms during the last two months; these
spasms affect Ms. Ward from the waist to her
knee, right leg more than left, and Ms. Ward
said they usually last one to two days at a
time....

According to Ms. Ward, she obtained a Golden
Compass Sport power wheelchair through her
Medicare provider approximately eleven months
ago.  She bought a Spitfire scooter five
months ago.  Ms. Ward was increasingly using
her power wheelchair and/or her Spitfire 
scooter....

According to Ms. Ward, she drove a 2003
Hyundai Elantra.  The automobile was not at
the house when I was there as a friend was
repairing the brakes.  Although very lively
and interactive, Ms. Ward was frail in
appearance as she was very thin.  According to
the medical records, her episodes of falling
were increasing.  She stated she had
considered attaching a trailer or other device
to her vehicle but felt this would put her at
risk for falling during the process of getting
herself and the wheelchair into and out of the
trailer.  Per Ms. Ward, the doctors tell her
that “it is only going to get worse,” which
was consistent with the medical records.  

Ms. Ward contacted Seibert, a local accessible
transportation company, and obtained pricing
for an accessible van; she also went on line
at RollX Vans and found one she liked that she
said was considerably cheaper.  Someone from
Mississippi came to her house and showed her
the van and she tried it with both her power
wheelchair and the Spitfire scooter.  This van
was a 2013 Chrysler Town & Country Van with
33,000 miles on it.  Ms. Ward said she would
like to be able to drive herself to Wal-Mart,
doctor appointments, church, and to resume
volunteering at the local animal shelter.  Her
friend, Kay, recently drove her to an eye
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appointment.  

The claimant’s attorney informed the respondents’

attorney on May 22, 2014, “After our last discussion on

this, I have discussed the car with Ms. Ward.  It seems

she gave it away to a friend, late last years (sic)

after she was told it could not accommodate a wheel

chair.  It was a 2003 Honda Alantra (sic), and it had

break (sic) problems and has since been totaled by her

friend.  Judy Ward did tell me she has n (sic)

restrictions on driving other then (sic) the wheel

chair....What is your thoughts on the vehicle, now?”

The claimant testified on direct examination:

 Q.  What happened to [the 2003 Hyundai
Elantra]?

A.  I didn’t feel like, because it’s low to
the ground, I didn’t think it would
accommodate the weight of the Class Two or
Class Three hitch that I needed.  If I could
get whatever you call those little bucket
things that sit on the back, I felt it was
going to make it drag the ground in certain
areas, maybe in the pavement.  So I have a
friend, who is much worse off than I am, that
had no vehicle, so I donated it to her.  So I
just gave it to her.

Q.  Now, what shape was that vehicle in?

A.  Oh, it needed a major brake overhaul and
two or three other little minor things.  But
I’m going to give it to her so there’s no
sense in me investing three or four hundred
dollars in new brakes and whatever that they
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said I needed.  So I just told her, “You have
to fix it, but here it is.” ...

Q.  Could you use that vehicle like that now
for your wheelchair, Ms. Ward?

A.  No.

Q.  Tell the judge why.

A.  Because I don’t have any way to get the
chair on the inside of the vehicle.  It’s kind
of - weighs probably twice as much as I do,
maybe three times as much as I do.  It would
be kind of hard to lift it up on the roof of
the car and go driving off. 

Dr. Garlapati noted on July 17, 2014, “She is

requesting a letter from us stating weather (sic) or not

we would give her a medical release to operate a motor

vehicle again.  Advised patient we would not be able to

do this for her due to APC only treating one aspect of

her healthcare and she should follow with her G/P.  She

reports seeing him prior to her appointment with APC

today and he declined this due to unforeseen future

events.”

An optometrist, Dr. Herbert A. Fisher, examined the

claimant on August 28, 2014 and reported, “Ms. Ward has

a normal visual field left and mild constricted visual

field right.  She qualifies for a normal drivers license

in the State of Arkansas.”

A pre-hearing order was filed on December 16, 2014. 
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The claimant contended that “she is entitled to a

vehicle that will accommodate her wheelchair.”  The

respondents contended that “a vehicle that will

accommodate the claimant’s wheelchair is not reasonable,

necessary, or related to the claimant’s compensable

injury.”  The parties agreed to litigate the issue, “The

claimant’s entitlement to a vehicle that will

accommodate her wheelchair.”  

The respondents’ attorney informed the claimant’s

attorney on February 17, 2015, “As you’ll see, we may be

able to enroll and pay for the Clt to receive some type

of pass to use the Links Paratransit Service, which

provides the disabled of Pulaski County, Arkansas, an

alternative mode of transportation from the fixed-route

bus service.  According to the foregoing link, Links

Paratransit not only gets riders from their origin to

their destination, but it also provides door-to-door

assistance upon request....I just rec’d an email from my

adjuster wherein he stated that Zurich is more than

willing to pay for an annual pass/membership so that the

Clt. can make use of this Links Paratransit

Service....Please review and then let me know if your

client can agree to accept my clients’ offer.” 
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The claimant’s attorney replied on February 19,

2015 and stated, “I spoke to Judy, and she said besides

church on Sunday, she has heard stories about the wait

for this type of transportation.  She declines this. 

She also said she has found good used wheelchair vans

for around $35,000.  The Chambers case states (not

necessarily a new van).”  

A hearing was held on February 26, 2015.  At that

time, the parties stipulated that the claimant was

permanently totally disabled.  The claimant testified

that her back “hurts like the devil” and that she

requires a wheelchair for physical mobility, because she

was greatly restricted in standing or walking.  The

claimant testified that she did not currently own a

vehicle.      

An administrative law judge filed an opinion on

April 7, 2015.  The administrative law judge found,

among other things, that the claimant did not prove a

wheelchair accessible vehicle provided by the

respondents was “reasonably necessary apparatus.”

The claimant appeals to the Full Commission.      

II.  ADJUDICATION

Ark. Code Ann. §11-9-508(Repl. 2012) provides:
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(a) The employer shall promptly provide for an
injured employee such medical, surgical,
hospital, chiropractic, optometric, podiatric,
and nursing services and medicine, crutches,
ambulatory devices, artificial limbs,
eyeglasses, contact lenses, hearing aids, and
other apparatus as may be reasonably
necessary in connection with the injury
received by the employee.     

The employee has the burden of proving by a

preponderance of the evidence that medical treatment is

reasonably necessary.  Stone v. Dollar General Stores,

91 Ark. App. 260, 209 S.W.3d 445 (2005).  Preponderance

of the evidence means the evidence having greater weight

or convincing force.  Metropolitan Nat’l Bank v. La Sher

Oil Co., 81 Ark. App. 269, 101 S.W.3d 252 (2003).  What

constitutes reasonably necessary medical treatment is a

question of fact for the Commission.  Wright Contracting

Co. v. Randall, 12 Ark. App. 358, 676 S.W.2d 750 (1984). 

An administrative law judge found in the present

matter, “7.  The claimant has failed to establish by a

preponderance of the evidence that a wheelchair

accessible vehicle provided to her by the respondents is

a reasonably necessary apparatus at present in

connection with her compensable back injury.”  It is the

duty of the Full Commission to enter findings in

accordance with the preponderance of the evidence and
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not on whether there is any substantial evidence to

support the administrative law judge’s findings. 

Roberts v. Leo Levi Hospital, 8 Ark. App. 184, 649

S.W.2d 402 (1983).  The Full Commission makes its own

findings in accordance with the preponderance of the

evidence.  Tyson Foods, Inc. v. Watkins, 31 Ark. App.

230, 792 S.W.2d 348 (1990).  

In the present matter, the Full Commission finds

that the claimant did not prove a wheelchair accessible

vehicle was “reasonably necessary medical apparatus” in

accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2012). 

The Full Commission finds, however, that the claimant

proved an appropriate “wheelchair lift” to be provided

by the respondents was reasonably necessary.

The claimant, now age 72, sustained a compensable

back injury on November 10, 2007.  The claimant was

treated nonoperatively and was assigned a 5% anatomical

impairment rating on September 30, 2009.  The parties

stipulated that the claimant reached maximum medical

improvement on September 30, 2009.  Dr. Garlapati

provided the claimant “a special license plate or

certification for disability” in April 2011.  Dr.

Collins stated in September 2013, “Patient has been
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informed that she needs to have a power chair vehicle

lift.”  Dr. Dillard wrote in September 2013 that the

claimant “will need a lift to facilitate her transfers

in and out of her vehicle.”  Dr. Calhoun stated in

November 2013, “I agree that she needs some type of lift

to load the chair on to her vehicle.”  As we have noted,

the respondents’ attorney notified the claimant’s

attorney on March 16, 2014, “my adjuster has now

indicated that he has no problem with authorizing or

approving the wheelchair lift that the Clt. is seeking. 

My adjuster only needs more documentation or information

about the wheelchair lift in order to find out who to

call or contact to approve and pay for the wheelchair

lift.”  

The Full Commission finds that the claimant proved

by a preponderance of the evidence that a wheelchair

lift was reasonably necessary medical apparatus in

accordance with Ark. Code Ann. §11-9-508(a)(Repl. 2012). 

Said apparatus has been recommended by Dr. Collins, Dr.

Dillard, and Dr. Calhoun.  None of these treating

physicians has recommended a wheelchair accessible van

to be provided at the respondents’ expense.  The Full

Commission recognizes that, at the time of the
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February 26, 2015 hearing, the claimant had given away

her personal vehicle.  If the claimant obtains another

vehicle, to be purchased or obtained at her own expense,

then the respondents must provide a quality, appropriate

wheelchair lift for the claimant’s personal vehicle.  We

reiterate that the respondents have already explicitly

agreed to provide this reasonably necessary apparatus. 

Based on our de novo review of the entire record,

therefore, the Full Commission finds that the claimant

proved by a preponderance of the evidence that a

wheelchair lift, to be provided by the respondents, was

reasonably necessary apparatus in accordance with Ark.

Code Ann. §11-9-508(a)(Repl. 2012).  At the time of the

latest hearing before the Commission, the claimant had

been issued an unrestricted Arkansas Driver’s License;

there is no indication before the Commission that said

license has expired.  The claimant shall not be required

to participate in driver education at the direction of

the respondents in order to be provided with a

wheelchair lift.  For prevailing in part on appeal, the

claimant’s attorney is entitled to a fee of five hundred

dollars ($500), pursuant to Ark. Code Ann. §11-9-

508(a)(Repl. 2012).
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IT IS SO ORDERED.   

DAVID GREENBAUM, Special Commissioner

KAREN H. McKINNEY, Commissioner

Commissioner Hood concurs and dissents.

CONCURRING AND DISSENTING OPINION

After my de novo review of the entire record,

I concur in part with but must respectfully dissent in

part from the majority opinion. I disagree with the

majority opinion, because I find that the claimant is

entitled to a wheelchair-accessible vehicle. I concur

with the majority’s award of a wheelchair lift, but I do

not agree that this award is sufficient. I also concur

with the decision that the claimant’s driver’s license

was current and unrestricted at the time of the hearing

and that she did not have to undergo driver education.

The claimant sustained a fall at work. There

is no dispute that this fall caused the claimant’s

current condition, which is significant pain with

radiation to the right leg, and with resulting weakness

which caused instability and falls. The claimant has

been treated since November 16, 2007 for this problem
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with temporary success at times, but overall her

condition deteriorated to the point that she could not

walk unassisted and fell frequently. She was not a

surgical candidate, and she was receiving permanent

total disability benefits from the carrier. 

In April 2011, the claimant received a

handicap license plate certification. By April 2013, she

was using a standard wheelchair, with limited success

due to her right shoulder issues. She fell, even using a

walker. Dr. Collins recommended a power chair for her in

April 2013 and again in September 2013. Also in

September 2013, Dr. Dillard stated that her need for a

power chair caused her to also need a lift to facilitate

her transfers in and out of her vehicle. On November 20,

2013, Dr. Calhoun also agreed the lift was necessary.

On December 27, 2013, the claimant returned to

Dr. Garlapati, her pain management specialist. Her

complaints, examination and treatment remained the same.

She saw him again on July 17, 2014, with no changes. She

requested a medical release to drive a motor vehicle. He

deferred to her general practitioner, but she stated

that he declined to sign a release due to “unforeseen

future events.”
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On August 28, 2014, Dr. Fisher stated that the

claimant’s visual examination qualified her for a normal

driver’s license.

The claimant had a valid driver’s license from

October 11, 2013 to June 28, 2015. The hearing was held

in February 2015. A traffic violation report dated

September 18, 2014 shows that the claimant had no

violations on her record and no restrictions on her

valid driver’s license.

On March 16, 2014, the respondents’ attorney

notified the claimant’s attorney that the carrier had

approved the wheelchair lift and was willing to work

with the claimant to modify her home to accommodate it.

On April 30, 2014, an on-site evaluation of

the claimant’s home was performed by a specialist

retained by the respondents, who determined that her

home was essentially wheelchair accessible. In regard to

mobility, the specialist wrote:

According to Ms. Ward, she obtained a Golden
Compass Sport power wheelchair through her
Medicare provider approximately eleven months
ago. She bought a Spitfire scooter five months
ago. Ms. Ward has increasingly [used] ger
power wheelchair and/or Spitfire scooter. She
also had a walker, a cane, a rollaider (walker
with a seat), a tub transfer bench and a
bedside commode. Ms. Ward stated that she was
thinking about getting a walk-in bathtub.
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When Ms. Ward went out into the community she
did not have a means of taking either power
device with her and was required to walk with
a cane. I observed Ms. Ward as she transferred
from the wheelchair to the computer chair in
her house. She held on to furniture throughout
the transfer and her legs appeared unsteady.
This would be expected to worsen as she
continued to increase use of her wheelchair as
well as part of the aging process. 

According to Ms. Ward, she drove a 2003
Hyundai Elantra. The automobile was not at the
house when I was there as a friend was
repairing the brakes. Although very lively and
interactive, Ms. Ward was frail in appearance
as she was very thin. According to the medical
records, her episodes of falling were
increasing. She stated she had considered
attaching a trailer or other device to her
vehicle but felt this would put her at risk
for falling during the process of getting
herself and the wheelchair into and out of the
trailer. Per Ms. Ward, the doctors tell her
that “it is only going to get worse,” which
was consistent with the medical records.

Ms. Ward contacted Seibert, a local accessible
transportation company and obtained pricing
for an accessible van; she also went on line
at RollX Vans and found one she liked that she
said was considerably cheaper. Someone from
Mississippi came to her house and showed her
the van and she tried it with both her power
wheelchair and the Spitfire scooter. This van
was a 2013 Chrysler Town and Country Van with
33,000 miles on it. Ms. Ward said she would
like to be able to drive herself to Wal-Mart,
doctor appointments, church and to resume
volunteering at the local animal shelter. Her
friend, Kay, recently drove her to an eye
appointment.

On May 22, 2014, the claimant’s attorney

notified the respondent attorney that the claimant had
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given away her car, once she determined that it could

not accommodate a wheelchair. It had since been totaled.

She did not have driving restrictions, other than the

wheelchair. On February 17, 2015, the respondents’

attorney sent the claimant’s attorney information about

a public transportation service for the disabled, which

can provide door-to-door service, which the carrier

would be willing to pay for. On February 19, 2015, the

claimant’s attorney declined the public transportation

offer, due to the claimant’s understanding that the wait

times were unacceptably long. She had found good used

wheelchair vans for around $35,000. The claimant

testified that the service did not operate early in the

morning when she had her injection appointments.

In the current claim, the claimant had a car,

a 2003 Hyundai Elantra four-door sedan. For the first

year that she had the power chair, which weighed

approximately one hundred eighty pounds, four feet tall

and two and one-half feet square, she would use her

rolling walker to get out her door, down the ramp and

into the car. She could not lift the power chair onto

the roof of the car, nor would it fit in the car, so she

could not use it outside her home. She only used the car
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approximately once a month, because this process was so

painful. When the car developed brake problems, she

could not afford to repair it.

The claimant could no longer tolerate the

amount of walking and standing that using the rolling

walker required. If she still had the car, and if it was

modified to have a lift or a trailer on the back to hold

the power chair, she would still have to walk from the

back of the car to the front, which was very difficult

and painful. Falling was likely when she walked that

distance. She could not afford to buy a car, on her

Social Security benefits and her workers’ compensation

disability benefits, which were her only income.

The claimant testified that she could not

carry groceries when she used the rolling walker. She

was fully dependent on the kindness of her friend, Kay,

who could drive her on errands and to the doctor once or

twice a month. With the power chair, she was very mobile

and independent, other than not being able to leave her

home with it. She expected that if she had the modified

van, that she would take some time to get used to it,

and increase her activities slowly, but she wanted her

independence back, and she wanted to return to her
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volunteering projects. If she had the modified van, she

could be independent, not relying upon the kindness of a

friend when she had the time, and in a lot less pain. 

The claimant determined that she could not

modify the car to accommodate a wheelchair, because it

would not accommodate the weight of the hitch and

trailer or lift. Additionally, the lift and chair would

drag on the ground, because the car was so low to the

ground. The car had brake problems that she could not

afford to repair, and since she could not use it even if

she repaired it, the claimant gave it to a friend who

needed it more, in the spring of 2014.

In Arkansas, a van with modifications to

accommodate a wheelchair-bound driver was a reasonably

necessary other apparatus reasonably necessary in

connection with the injury received by the employee,

under Ark. Code Ann. Sec. 11-9-508(a), Liberty Mutual

Insurance Co. v. Chambers, 76 Ark. App. 286, 64 S.W.3d

775 (2002). In that claim, the claimant sustained a

compensable injury in which he lost both legs. He had

leg prostheses, but he relied upon a wheelchair, because

he had little to no balance on his prostheses and could

only walk up to fifteen feet with a walker. The
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respondents paid to modify his car, despite the fact

that the prosthetic laboratory and Baptist Health

Rehabilitation Institute both found that these

modifications would not be sufficient. In fact, the

modifications were not successful, because the claimant

was physically unable to load his wheelchair on the back

of the car and walk to the driver’s side to enter the

vehicle. Further, in order to operate the vehicle, it

was necessary for him to remove his leg prostheses. The

claimant’s wife had to quit her employment to assist

him. They sought a wheelchair-accessible,

hand-controlled van. 

The court noted that in 1993, the statute was

amended. The statute no longer tied "apparatus" to

medical services, but rather "other apparatus as may be

reasonably necessary in connection with the injury

received by the employee."  The court affirmed the

Commission determination that a “suitable” van, not

necessarily new, with modifications was appropriate

under this statute. The court also agreed that if only

vehicle modifications were available under the statute,

then the recovery of such benefits would only be

available to claimant’s who could afford to purchase
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such a vehicle, which would be unacceptable.

The court also stated that the respondent was

not entitled to credit for the value of the claimant’s

existing car, which would include the modifications made

by the respondent. The respondents are under an

obligation to promptly provide such apparatus as may be

reasonably necessary in connection with the injury

received. However, the respondents are not entitled to

credit for expenditures they knew or should have known

were useless and needlessly delayed Chambers's prompt

receipt of reasonably necessary apparatus.

The claimant’s original car was not modifiable

to accommodate the lift necessary to carry her power

chair, when she drove. Even if it was, she would have

had to walk from the trunk, around the car, past the

passenger seat, to get to the front driver’s seat to

drive the car, and she would have to walk from the

driver’s seat, past the passenger seat, around the

trunk, to get into the chair. If the claimant had to

walk, then she required her walker. The medical records

indicated that she was unstable on her feet even with

the rolling walker, that she was able to ambulate two or

three steps with the walker in February 2013, and that
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even with the walker, she was prone to falls. There is

no question that her condition has not improved and has

deteriorated since then. Thus, modifying her car to

attach a lift to the rear which required her to walk far

more than two or three steps to operate a lift to get

into a power chair or scooter is not a useful

accommodation. The claimant’s original car might have

been modified to pull a trailer, which would have only

increased the distance she had to negotiate on her

walker, making it an even less useful accommodation.

Likewise, the fact that the claimant no longer

has the car is not an impediment to the respondents’

ability to meet its responsibilities, because the car

was unsuitable for modification, and because

modification would not satisfy the claimant’s needs.

This situation is quite similar to that of Chambers. The

modifications to the car in Chambers were useless, just

as modifications to the Elantra would have been useless

had they been performed. The car also needed maintenance

the claimant could not afford and had no reason to think

that the respondents would, could or should pay for that

maintenance.

The claimant is permanently, totally disabled
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from working. She has back pain radiating into her right

leg, and weakness in her leg and knee which causes her

to fall often. This necessitated her use of a power

chair. Without the power chair, she can ambulate with

the use of a rolling walker for a few steps. This is

quite painful at the time and causing pain for a period

of time afterward. With the power chair, the claimant

has a high degree of independence in her life and

activities, although that is limited to where she can

use the power chair. Currently, she is only able to use

the power chair in her home, because she has no way to

transport the chair elsewhere. The value of the power

chair is severely limited by the restriction of its use

to her home. With a vehicle modified for use in a

wheelchair, the claimant could regain a large degree of

her independence and lifestyle, despite her debilitating

back injury, by allowing her to travel to physician’s

appointments, stores, volunteer opportunities, social

occasions, without relying upon the availability of one

gracious friend.

Similar to the potential modification of her

car, the public and private transit option is of limited

use to the claimant. The public transit option would
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still leave the claimant dependent upon that service’s

schedule, which does not cover the claimant’s early

morning appointments, and which may or may not have

enabled the claimant to shop, volunteer and socialize.

The private transit option was only for medical

appointments. It is important to note that prior to the

degradation of the claimant’s condition, she was able to

utilize her own vehicle and to remain independent. The

respondents’ transit service solution leaves the

claimant in a state of significant dependence, upon

services of which there is little to no evidence in the

record. Even in a claim where the claimant had never

owned a car, choosing to use public transportation, a

bicycle or walking instead, until a work accident

confined her to a three hundred pound wheelchair which

could not be transported by a normal vehicle, a van with

modifications was deemed a reasonable and necessary

“appliance." Manpower Temporary Services v. Sioson, 529

N.W.2d 259 (Iowa 1995). The court stated that the

modified van made the wheelchair “fully useful” and

prevented her from becoming more of a prisoner of her

injury than necessary. Id. at 264. Similarly, the

claimant’s ability to engage in her life, to fully
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utilize her power chair and to mitigate the effects of

her work-related injury as much as possible, is

dependent upon the provision of a modified van and not

merely transportation which may or may not fit her needs

and schedule.

The claimant’s has found suitable wheelchair-

accessible used vans which accommodate all of her needs,

for around thirty five thousand dollars. Without such a

van, the claimant is now confined to her home, without

the occasional help of a friend. I would award the

claimant a van, with suitable modifications to allow the

claimant to drive while using the power chair. Of

course, this would not have to be a new van, and in fact

the claimant desired a used, simple model for her to

operate. 

The provision of a lift, without a vehicle, is

insufficient to satisfy the claimant’s need for

reasonable transportation. I would award the claimant a

vehicle which is accessible with her power chair and

scooter. However, I agree with the award of the lift, to

the extent that it is a step in the right direction, if

not a complete one. The claimant is entitled to

apparatus reasonably necessary in connection to her
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injury, which in this claim means a vehicle which the

claimant can use with her power chair and scooter.

For the foregoing reasons, I concur in part

and dissent in part from the majority opinion.

PHILIP A. HOOD, Commissioner


