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OPINION FILED JANUARY 14, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE CONRAD T. ODOM,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE ROBERT H.
MONTGOMERY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed October 8, 2014.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties at
the pre-hearing conference conducted on July
23, 2014, and contained in a pre-hearing order
filed that same date, are hereby accepted as
fact.

2. Claimant has met her burden of providing by a
preponderance of the evidence that she is
entitled to additional medical treatment in
the form of physical therapy.  This physical
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therapy is to be performed at Trinity Rehab
based upon the recommendation of Dr. Thurman. 

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the October 8, 2014 decision of

the Administrative Law Judge, including all findings of

fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

All accrued benefits shall be paid in a lump sum

without discount and with interest thereon at the lawful

rate from the date of the Administrative Law Judge's

decision in accordance with Ark. Code Ann. § 11-9-809

(Repl. 2002).

Since the claimant’s injury occurred after July 1,

2001, the claimant’s attorney’s fee is governed by the

provisions of Ark. Code Ann. § 11-9-715 as amended by

Act 1281 of 2001.  Compare Ark. Code Ann. § 11-9-715
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(Repl. 1996) with Ark. Code Ann. § 11-9-715 (Repl.

2002).  For prevailing on this appeal before the Full

Commission, claimant's attorney is hereby awarded an

additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).

 IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

         I respectfully dissent from the majority

opinion affirming and adopting the opinion of the

administrative law judge finding that the claimant

proved she is entitled to additional medical treatment

for her compensable back injury in the form of physical

therapy.  The record reflects that the claimant

sustained a compensable back strain in June of 2008, for

which she has already received extensive medical

treatment, to include over 138 physical therapy

sessions.  The claimant’s treating pain management

physician, Dr. Thurman, has opined that the claimant can
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transition into a home exercise program if provided with

equipment, but she has indicated that the claimant would

continue to benefit from deep message therapy at Trinity

Rehabilitation.  Dr. Thurman’s opinion is generally

supported by the opinion of the claimant’s physical

therapist, Steve Flory, who has stated that the

claimant’s functional status declines when she is away

from therapy.  As a result of a Peer Review conducted by

the Medical Review Institute of America, Inc., on

February 28, 2014, however, the physician-reviewer found

that over 100 physical therapy sessions was excessive

for the treatment of a back strain, noting that 10

sessions over 8 weeks is normally recommended for the

treatment of this condition.  Finally, the claimant had

not attended physical therapy since the March prior to

her September 10, 2014, hearing before the commission,

yet she had not missed work due to her compensable back

injury.  

          I find that while anyone with chronic back

pain would potentially benefit from physical therapy to

include deep tissue massages and aquatic therapy such as

that received by the claimant, the record fails to

support that her level of physical functioning

diminishes when she does not receive this therapy.  In
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view of the fact that the claimant has yet to try a home

exercise program to see if it would be beneficial,

combined with the fact that she has already attended

nearly 140 physical therapy sessions for a back strain

which has unquestionably resolved without resulting in

permanent physical impairment, I find that the claimant

has failed to prove that additional medical treatment in

the form of continuing physical therapy is reasonably

necessary for the treatment of the claimant’s

compensable back strain.  Therefore, I dissent from the

majority opinion.

                                                         
                                                     KAREN H. McKINNEY, Commissioner


