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Pulaski County, Arkansas.

Claimant represented by the HONORABLE SCOTT HUNTER,
Attorney at Law, Jonesboro, Arkansas.

Respondents represented by the HONORABLE MICHEAL L.
ALEXANDER, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

The respondents appeal an administrative law

judge’s opinion filed December 15, 2014.  The

administrative law judge found:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. On April 4, 2014, the employment
relationship existed during which time
the claimant earned an average weekly
wage of $512.66, generating weekly
compensation benefit rates of
$342.00/$256.00, for temporary
total/permanent partial disability.
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3. On April 4, 2014, the claimant sustained
an injury arising out of and in the
course of her employment with respondent,
which rendered her temporarily totally
disabled for the period commencing
April 5, 2014, and continuing through the
end of her healing period, a date to be
determined.  

4. The respondent shall pay all reasonable
hospital and medical expenses arising out
of and in connection with the treatment
of the claimant’s compensable injury of
April 4, 2014.  

5. Matters not addressed herein, to include
issues of permanency, are expressly
reserved.

6. The respondent has controverted the
compensability of this claim in its
entirety, to include the payment of
temporary total disability to the
claimant and medical benefits in
connection with the treatment of the
compensable injury.

After reviewing the entire record de novo, the Full

Commission finds that the administrative law judge’s

decision is supported by a preponderance of the

evidence, correctly applies the law, and should be

affirmed.  The Full Commission notes that the claimant’s

claim for temporary total disability for her scheduled

injury is governed by Ark. Code Ann. §11-9-521(Repl.

2012).  See Wheeler Constr. Co. v. Armstrong, 73 Ark.

App. 146, 41 S.W.3d 822 (2001).  We find that the
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administrative law judge’s findings of fact are correct

and are therefore adopted by the Full Commission.  

Therefore, we affirm and adopt the December 15,

2014 decision of the administrative law judge, including

all findings and conclusions therein, as the decision of

the Full Commission on appeal.  The claimant’s attorney

is entitled to fees for legal services in accordance

with Ark. Code Ann. §11-9-715(b)(Repl. 2012).  For

prevailing on appeal, the claimant’s attorney is

entitled to an additional fee of five hundred dollars

($500), pursuant to Ark. Code Ann. §11-9-715(b)(Repl.

2012).

IT IS SO ORDERED.

  
                                   
S. DALE DOUTHIT, Chairman

                                   
PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion finding that the claimant has proven by a

preponderance of the evidence that she sustained a
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compensable injury on April 4, 2014, which entitles her

to medical and indemnity benefits. My carefully

conducted de novo review of this claim in its entirety

reveals that the claimant has failed to prove

compensability of her claim.  Therefore, compensability

of this claim should be denied and all associated

benefits denied.

There were no eye witnesses to the claimant’s

fall.  Furthermore, the claimant’s account of the

mechanics of her fall varied, and no one heard her cry

out as she claims she did following the incident. 

Witness testimony, to include the deposition testimony

of the claimant’s co-worker, Brittney McCormick,

reflects only that the claimant was observed laying on

the deli floor following her alleged fall.  Moreover,

the claimant has presented no objective diagnostic

findings showing that she suffered an acute injury, such

as a fracture or dislocation, as a result of her alleged

fall.  In fact, the objective medical evidence in this

claim shows only that the claimant sustained contusions

and a strain from her alleged accident.  Furthermore,

the record shows that it was not until some time after

the claimant’s alleged injury that her symptoms of RSD
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began to manifest; symptoms that I note were similarly

documented prior to the claimant’s alleged industrial

accident.  

While I do not entirely discredit the

claimant’s testimony with regard to an alleged work-

related fall from a step stool on April 4, 2014,

inasmuch as witness testimony demonstrates that the

claimant was found on the deli floor on that date and

that she alleged to co-workers and medical providers

that such an incident had occurred, I note that

variances in the claimant’s testimony concerning details

of that incident place her account of the event into

question.  

Further, I note that the claimant presented no

evidence to corroborate her testimony that the physical

problems she experienced prior to this alleged event

involved her left arm, rather than her right arm. 

Because of these inconsistencies, I find that the

claimant’s testimony should be given little probative

value with more weight given to the claimant’s medical

records.  Likewise, because portions of claimant’s

medical records are based on history provided solely by

claimant, I find that these portions of the claimant’s
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medical records should be given little weight.  

Based on the claimant’s lack of credibility, I

find that the claimant has failed to present sufficient

evidence to support a finding that she fell from a step

stool on April 4, 2014, causing physical injury to her

right arm.  If, however, the claimant had proven that

such an incident occurred, the claimant has failed to

prove that she sustained more than contusions and a

strain as a result of this alleged event.  

Further, notwithstanding Dr. Frazier’s opinion

that the claimant’s RSD resulted from her work-related

fall, I note that Dr. Frazier depended on the claimant’s

history of events when formulating his opinion of

causation.  Therefore, inasmuch as Dr. Frazier based his

opinion of causation on the claimant’s history as

provided to him by the claimant, I discount this

opinion.  

Finally, medical records of the claimant’s

previous treatment, which I find to be credible and

unbiased, clearly establish that the claimant was

treated for symptoms of swelling in her right arm and

hand prior to April of 2014, and likewise demonstrate

that the claimant had been experiencing similar symptoms
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in her upper extremities and in her left leg for a

period of several years prior to her alleged work-

related fall.  Because the claimant had similar symptoms

prior to her alleged industrial accident for which she

received documented medical treatment, and considering

Dr. Frazier’s testimony that a number of things can

cause RSD, I find that the claimant has failed to prove

that her RSD resulted from any injury she may have

sustained from a work-related fall on April 4, 2014. 

Therefore, the decision of the administrative law judge

should be reversed in this claim, and benefits as

awarded to the claimant should be denied.

                                   
KAREN H. McKINNEY, Commissioner


