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Upon review before the FULL COMMISSION, Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE FREDERICK S.
“RICK” SPENCER, Attorney at Law, Mountain Home,
Arkansas.

Respondents represented by the HONORABLE TOM HARPER,
JR., Attorney at Law, Fort Smith, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed April 6, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations set forth above are
reasonable and are hereby accepted.
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3. The Arkansas Workers’ Compensation Act is
constitutional; Claimant’s motion to recuse is
hereby denied.

4. Claimant has failed to prove by a
preponderance of the evidence that she
sustained a compensable injury to her left
shoulder.

5. Claimant has failed to prove by a
preponderance of the evidence that she is
entitled to reasonable and necessary treatment
of her alleged left shoulder injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
SCOTTY DALE DOUTHIT, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion. I would award the

claimant benefits for her left shoulder injury sustained

on August 17, 2013.

The claimant tripped and fell down three

steps, landing on her left shoulder and striking her

head and left hip, on August 17, 2013, while performing

employment services. She treated with four physicians.

The claimant had pre-existing bursitis in her left

shoulder, but it had been asymptomatic for a year prior

to the accident. Since the accident, she had numbness in

her shoulder, and it interfered with her sleep. Her pain

was a seven on a scale of one to ten. The repetitive
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nature of her work exacerbated her pain.

The medical records show that the claimant was

seen nine days after the date of injury with bruising of

her left elbow and shoulder pain, among other

complaints. The claimant had shoulder complaints on and

off through the rest of her treatment. The claimant had

a history of back, neck and shoulder pain prior to the

injury, but the last mention of shoulder pain prior to

her accident was in September 2012. 

The elements of compensability are met in this

claim, including objective evidence of injury. While we

do not have an MRI or similar diagnostic examination of

the claimant’s shoulder, despite her consistent shoulder

complaints after falling down three steps onto her

elbow, there is a bruise to her elbow which is objective

evidence of trauma to her upper extremity and shoulder.

I would award the claimant medical benefits.

For the foregoing reasons, I must dissent from

the majority opinion.

                                   
PHILIP A. HOOD, Commissioner


