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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G006774

HERSCHEL SKINNER,
EMPLOYEE                         CLAIMANT

TANGO TRUCK SERVICES,
EMPLOYER   RESPONDENT 

MIDWEST EMPLOYERS CASUALTY CO.,
INSURANCE CARRIER/TPA                   RESPONDENT NO. 1

DEATH & PERMANENT TOTAL
DISABILITY TRUST FUND                   RESPONDENT NO. 2

     

OPINION FILED SEPTEMBER 14, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE JOE M. ROGERS,
Attorney at Law, West Memphis, Arkansas.

Respondents #1 represented by the HONORABLE MICHAEL C.
STILES, Attorney at Law, Little Rock, Arkansas.

Respondents #2 represented by the HONORABLE DAVID L.
PAKE, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals and Respondent No. 2 cross-

appeals an opinion and order of the Administrative Law

Judge filed December 22, 2014.  In said order, the
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Administrative Law Judge made the following findings of

fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. On June 10, 2010, the employment
relationship exited between the claimant
and respondent #1, during which time the
claimant earned an average weekly wage
of $682.00, generating compensation
benefit rates of $455.00/$341.00, for
total/permanent partial disability.

3. On June 10, 2010, the claimant sustained
a compensable injury to his right foot,
resulting in a 53% permanent physical
impairment when he reached the end of
his healing period on June 10, 2011.

4. In an August 23, 2012, Administrative
Law Judge Opinion, which was affirmed
and adopted by the Full Commission in a
March 15, 2013, ruling, and affirmed by
the Arkansas Court of Appeals on
November 23, 2013, the claimant was
found to be permanently totally
disabled.

5. The total obligation of Respondents #1
for the payment of permanent total
disability indemnity benefits for the
claimant’s June 10, 2010, compensable
injury is $182,650.00, which is
inclusive of indemnity benefits paid to
correspond to the 53% anatomical
impairment, pursuant to Ark. Code Ann.
§§11-9-501 (b) and 519(a). The clamant
is not entitled to the simultaneous
payment of permanent partial disability
and permanent total disability benefits.

6. Respondents #1 are entitled to credit
for the payment of indemnity benefits to
the claimant that corresponded to the
payment of the 53% anatomical impairment



SKINNER  - G006774 3

to the right foot against it total
obligation of $182.650.00.

7. As of the September 26, 2014, hearing
date in this claim, respondents #1 have
made advance payments of indemnity
benefits to the claimant in the amount
of $23,815.24, as well as advance
payment of claimant’s attorney fee in
the amount of $7,145.55.

             8. With the end of the healing period in    
                the present claim being June 10, 2011,   
                the start date for the commencement of   
                payment of indemnity benefits by         
                respondent #2, the Trust Fund, may not   
                be accelerated if respondents #1         
                conclude the payment of their maximum
                obligation early.

             9. The claimant has failed to sustain his   
                burden of proof that respondents #1      
                failed or refused to reimburse him for   
                co-payments for doctor visits in         
                connection with his June 10, 2010,
                compensable injury.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the December

22, 2014, decision of the Administrative Law Judge,
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including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann.

§11-9-809 (Repl. 2002).

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

 
                                                       
                        KAREN H. McKINNEY, Commissioner

 
                                                       
                        PHILIP A. HOOD, Commissioner


