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Claimant appeared pro se.

Respondents represented by the HONORABLE JARROD S.
PARRISH, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed March 19, 2015.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction over this
claim.

2. The stipulations agreed to by the parties are
hereby accepted as fact.

3. The claimant has failed to prove, by a
preponderance of the credible evidence, that
he sustained an injury arising out of and
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during the course of his employment as the
result of the admitted incident on November
20, 2012, which has been confirmed by medical
evidence supported by objective findings.

4. In the event the claimant could prove a work-
related injury, which is inconsistent with the
findings and conclusions reached herein, I
find that respondent’s assertion that the
claimant was not performing employment
services at the time of the incident is not a
proper defense since the claimant was the
innocent victim of horse-play at the time of
the alleged injury.  However, since no injury
has been proven, this defense is rendered
moot.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                      
O. MILTON FINE II, Special Commissioner

                                      
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the record, I must

dissent from the majority opinion. I would award the

claimant appropriate benefits for this pro se claimant’s

head injury on November 20, 2012. 

For the claimant to establish a compensable

injury as a result of a specific incident, the following

requirements of Ark. Code Ann. §11-9-102(4)(A)(i)(Repl.

2002), must be established: (1) proof by a preponderance

of the evidence of an injury arising out of and in the

course of employment; (2) proof by a preponderance of

the evidence that the injury caused internal or external

physical harm to the body which required medical

services or resulted in disability or death; (3) medical

evidence supported by objective findings, as defined in
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Ark. Code Ann. §11-9-102 (4)(D), establishing the

injury; and (4) proof by a preponderance of the evidence

that the injury was caused by a specific incident and is

identifiable by time and place of occurrence. Mikel v.

Engineered Specialty Plastics, 56 Ark. App. 126, 938

S.W.2d 876 (1997).

On November 20, 2012, the claimant’s

supervisor struck him on the top of his head, while his

head was bent forward, injuring his head and neck. He

suffered severe headaches since that time, sometimes

causing double vision. There is video evidence showing

that the claimant was in fact struck on the head by his

supervisor. Thus it is established that the claimant was

the innocent victim of horseplay and that he sustained a

specific incident injury, arising out of and in the

course of his employment.

On November 14, 2013, the claimant presented

to UAMS physicians with complaints of constant headaches

since being struck on the head by his supervisor in

November 2012. He stated that they caused double-vision

(diplopia) sometimes. He had photophobia and kept his

house dark as a result. His headaches were constant, and

he used an over-the-counter pain reliever to reduce his
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pain sufficiently to be able to work. Every four or five

days, his headaches were severe, requiring him to ice

his head, while being still in a dark room. On

examination, nystagmus was observed with upward lateral

gazes. He had pain with that eye movement. “Nystagmus is

a vision condition in which the eyes make repetitive,

uncontrolled movements, often resulting in reduced

vision. These involuntary eye movements can occur from

side to side, up and down, or in a circular pattern.”

American Optometric Ass’n.: Glossary of All Eye and

Vision Complaints: Nystagmus (2014),

http://www.aoa.org/patients-and-public/eye-and-vision-pr

oblems/glossary-of-eye-and-vision-conditions/nystagmus?s

so=y.  

Nystagmus is therefore outside the control of the

claimant and an objective finding.

As a result of this examination, APN Sherrill

prescribed Imitrex and ordered an MRI. Imitrex is the

brand name of Sumatriptan, which: 

is used to treat the symptoms of migraine
headaches (severe, throbbing headaches that
sometimes are accompanied by nausea or
sensitivity to sound and light)... It works by
narrowing blood vessels in the head, stopping
pain signals from being sent to the brain, and
blocking the release of certain natural
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substances that cause pain, nausea, and other
symptoms of migraine. Sumatriptan does not
prevent migraine attacks or reduce the number
of headaches you have.

US National Library of Medicine MedlinePlus:

Sumatriptan (2014),

http://www.nlm.nih.gov/medlineplus/druginfo/meds/a601116

.html

The claimant has presented medical evidence supported by

objective findings establishing the injury. He presented

with symptoms sufficient to warrant treatment for

migraines, with the accompanying objective finding of

nystagmus.

The remaining element is causation. The

claimant did not report the symptoms of his injury for

one year after the incident, but he reported being

struck on the head immediately. The record fully

supports that the event occurred and that the employer

was aware of it very close in time to the event. The

claimant had a meeting with management about the event,

in fact, on November 29, 2012. 

There is no evidence of headaches, diplopia,

photophobia or nystagmus prior to November 2012.

However, the claimant testified that he had pain as a
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result of the incident and that he had headaches since

that time. More specifically, he reported to the

adjustor that by Christmas of 2012, he had developed

headaches.

The claimant explained that he was reluctant

to pursue the claim initially, for fear of jeopardizing

his position. The record shows that he had never filed a

claim before this time, and that he did not have a good

grasp of the workers’ compensation system. When the

claimant could no longer manage his headaches with over-

the-counter medication, he sought help from the

respondent employer, resulting in the filing of the

claim.

The claimant’s lack of symptom history prior

to the incident, the development of immediate pain and

of headaches and related symptoms within weeks, the fact

that the employer was aware immediately of the injury,

the fact that the claimant did not understand the

workers’ compensation process and the fact that he had a

medically documented injury which he consistently

related to the incident in November 2012 support the

conclusion that the incident caused the claimant to

develop headaches requiring medical treatment and
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disability. 

I would award the claimant medical benefits

for the treatment of record, indemnity benefits for the

days which the record reflects were missed due to the

headaches, and additional medical treatment of his

headaches.

For the foregoing reasons, I must dissent from

the majority opinion.

                                      
PHILIP A. HOOD, Commissioner


