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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G302390   

JEFFREY STRUTTON, EMPLOYEE CLAIMANT

COOPER TIRE & RUBBER COMPANY, 
SELF-INSURED EMPLOYER                        RESPONDENT

CENTRAL ADJUSTMENT CO., INC.,
THIRD PARTY ADMINISTRATOR                      RESPONDENT

OPINION FILED AUGUST 19, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE PAUL MILLER,
Attorney at Law, Texarkana, Texas.

Respondents represented by the HONORABLE FRANK B.
NEWELL, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed February 2, 2015.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The employee-employer relationship existed,
and that the date of injury was March 20,
2013.

2. Claimant is entitled to the maximum
compensation rates.

3. Respondents have accepted liability for a
compensable injury sustained by claimant on or
about March 20, 2013.
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4. Weekly benefits have been paid at the maximum
compensation rates.

5. Respondents are accepting liability for 52.2
weeks of permanent impairment benefits.

6. Respondents controvert a claim for any amount
of permanent impairment in excess of 52.5
weeks.

7. The claimant has failed to establish by a
preponderance of the evidence that he
sustained a compensable physical injury to his
brain.

8. The claimant is entitled to 105 weeks of
benefits for permanent anatomical impairment
for total loss of use of his right eye.

9. Pursuant to Arkansas Code Annotated Section
11-9-501(d)(2)(B), the claimant’s 105 weeks of
permanent partial disability benefits shall be
paid at his total disability compensation
rate, not his permanent partial disability
compensation rate.

10. The respondent is entitled to credit against
its liability for benefits and controverted
attorney’s fees, the $23,730.00 in benefits
for permanent anatomical impairment for which
the respondent acknowledged liability in the
prehearing conference conducted on October 6,
2014, and as reflected in the Prehearing Order
filed on October 7, 2014.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are
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correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the February 2, 2015, decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the

opinion as the decision of the Full Commission on

appeal.

The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(a)(Repl. 2012).  For prevailing in part on appeal,

the claimant’s attorney is entitled to an additional fee

of five hundred dollars ($500), pursuant to Ark. Code

Ann. §11-9-715(b)(Repl. 2012).   

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
PHILIP A. HOOD, Commissioner

Commissioner McKinney Dissents in part and Concurs in
part.

DISSENTING AND CONCURRING OPINION

I must respectfully dissent from the majority

opinion affirming and adopting the administrative law

judge finding that the claimant is entitled to one

hundred five (105) weeks of benefits for permanent
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anatomical impairment for the loss of use of his right

eye.  I concur, however, with the finding that the

claimant has failed to prove that he suffered a

compensable physical injury to his brain as a result to

his March 20, 2013, compensable injury.

I respectfully dissent from the majority

opinion.  I note that A.C.A. § 11.9.521(c)(2)

specifically states, “In all cases of permanent loss of

vision, the use of corrective lenses may be taken into

consideration in evaluating the extent of loss of

vision.”  The majority has found that the claimant

sustained a total loss of use of his right eye.  Yet the

claimant’s testimony and the medical records confirm

that claimant has three pair of corrective lenses to

address his ocular motility or double vision.  Clearly,

the use of corrective lenses was not taken into

consideration when assessing permanent impairment by

either Dr. Smith or the majority.  Therefore, I cannot

find that the claimant sustained a 100% permanent

anatomical impairment and must respectfully dissent.

   

                               
KAREN H. McKINNEY, Commissioner


