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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NO. G405792   

STANLEY SHAW, EMPLOYEE                          CLAIMANT

HOLIDAY ISLAND IMPROVEMENT DISTRICT,
EMPLOYER                               RESPONDENT

MUNICIPAL LEAGUE WORKERS’ 
COMPENSATION TRUST,
INSURANCE CARRIER                      RESPONDENT

OPINION FILED OCTOBER 22, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE EVELYN E. BROOKS,
Attorney at Law, Fayetteville, Arkansas.

Respondents represented by the HONORABLE J. CHRIS
BRADLEY, Attorney at Law, North Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of the

Administrative Law Judge filed April 6, 2015.  In said

order, the Administrative Law Judge made the following

findings of fact and conclusions of law:

1. The stipulations agreed to by the parties
at the pre-hearing conference conducted
on January 7, 2015, and contained in a
pre-hearing order filed that same date,
are hereby accepted as fact.

2. The parties’ stipulation that claimant
earned an average weekly wage in an
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amount equal to $376.00 is also hereby
accepted as fact.

3. Claimant has met his burden of proving by
a preponderance of the evidence that he
suffered a compensable injury to his head
on or about July 1, 2014.

4. Respondents are liable for payment of all
reasonable and necessary medical
treatment provided in connection with
claimant’s compensable head injury.

5. Claimant has proven by a preponderance of
the evidence that he is entitled to
temporary total disability benefits
beginning July 5, 2014, and continuing
through September 6, 2014.

6. Respondent has controverted claimant’s
entitlement to indemnity benefits.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission. 

Therefore we affirm and adopt the April 6, 2015

decision of the Administrative Law Judge, including all

findings and conclusions therein, as the decision of the 

Full Commission on appeal. 
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The claimant’s attorney is entitled to fees for

legal services in accordance with Ark. Code Ann. §11-9-

715(a)(Repl. 2012).  For prevailing in part on appeal,

the claimant’s attorney is entitled to an additional fee

of five hundred dollars ($500), pursuant to Ark. Code

Ann. §11-9-715(b)(Repl. 2012). 

IT IS SO ORDERED.

                               
SCOTTY DALE DOUTHIT, Chairman

                               
PHILIP A. HOOD, Commissioner

Commissioner McKinney dissents.

DISSENTING OPINION

I must respectfully dissent from the majority

opinion affirming and adopting an administrative law

judge finding that the claimant proved he sustained a

compensable injury to his head on or about July 1, 2014. 

The claimant, a seasonal groundskeeper for the

respondent-employer, testified that he was struck in the

head by tree branches on a Thursday or Friday in late

June of 2014, and again on July 1, 2014, while he was

operating a riding lawnmower.  The claimant further

testified that his hat was knocked off of his head, he
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got off of the mower to retrieve his hat, then got back

on the mower and finished mowing on both occasions.  On

July 2, 2014, the claimant again performed his duties

for the respondent-employer, after which he played a

round of golf.  The claimant stated that he awoke with a

headache on July 3, 2014, took some aspirin, then called

his supervisor to report that he would not be coming

into to work that day.  On July 4, 2014, however, the

claimant stated that he felt better and he worked that

day.  It was not until July 5, 2014, that the claimant

experienced an episode of dizziness with a headache

while on his way to work, and was seen at the emergency

room of Washington Regional Hospital.  

Emergency room records from July 5, 2014,

indicate that the claimant presented “for evaluation of

head injury, presents for evaluation of head contusion.” 

The claimant initially reported having developed a

headache three days prior as a result of having “a tree

limb fall on his head six days ago.”  The claimant

admitted to emergency room personnel that he had vomited

that morning, which he attributed to “the beer he drank

last night.”  These records further reflect that the

claimant later reported that while mowing a week

earlier, he was hit on the right side of his forehead by

a tree limb.  The claimant reported that the limb broke,
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but he denied loss of consciousness as a result of this

event.  A CT scan taken of the claimant’s head on

July 5, 2014, showed no acute intracranial abnormality. 

The only abnormality noted from that study was frontal

right ethmoid and right maxillary sinus disease, which

were unrelated to the claimant’s alleged injury.  The

claimant was discharged home with a diagnosis of “head

injury,” which did not appear serious at that time, and

he was instructed to return if his symptoms worsened.  

On July 7, 2014, the claimant presented to the

VA Hospital with the same general complaints.  Medical

records from that visit reflect that a repeat CT showed

a “cortical irregularity along the base of the right

orbital floor which may represent fracture in the

setting of trauma or anatomic variance.”  Otherwise, the

findings from that study were unremarkable.  Likewise, a

CT scan of the claimant’s cervical spine was negative

for acute injury.  The claimant was ultimately

discharged with the diagnosis of “concussion” and

instructed to follow-up with his primary care physician.

A letter of general concern authored by the

claimant’s  primary care physician, Dr. Vester, dated

July 26, 2014, reflects that the claimant “sustained a

closed head injury in early July with subsequent

concussion syndrome.”  Dr. Vester took the claimant off
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of work “until his concussion symptoms” improved, which

she estimated to be in 6 to 8 weeks.  On August 28,

2014, Dr. Vester stated that the claimant could return

to work on September 15, 2014.

It is well-settled that in order to prove a

specific incident injury, among other things, a claimant

must establish that injury by medical evidence supported

by objective findings.  Notwithstanding that it was the

general conclusion of his medical providers that the

claimant sustained a concussion as a result of two

alleged work-related incidents in early July of 2014,

there are simply no objective findings in this claim to

substantiate that diagnosis.  Moreover, the very actions

of the claimant  himself following both of these alleged

incidents suggests that he was not injured by either, in

that he stated his hat was knocked off his head on both

occasions, he suffered no immediate symptoms, and he got

back on his mower and finished working.  The claimant

admitted that he even played a round of golf following

one of these incidents, and that he worked on July 4th

without symptoms.  

Based upon the preponderance of the evidence

in this claim, particularly the absence of any

abnormalities on the claimant’s diagnostic studies, the

claimant has failed to prove by medical evidence
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supported by objective findings that he sustained a

concussion as a result of two alleged work-related

incidents in early July of 2014.  

Moreover, and perhaps more importantly, the

claimant has presented no evidence, medical or

otherwise, that he sustained an “injury to his head on

or about July 1, 2014" that required medical treatment

or resulted in disability.  While the medical records

from the Washington Regional emergency room referenced

“healing abrasions on the claimant’s anterior scalp,”

the claimant testified that following the second alleged

incident he wiped his brow and he “didn’t have any

blood.”  I note that the claimant failed to comment on

whether he checked himself for injuries after the first

alleged incident.  Furthermore, except for one notation

in the records from the Washington Regional emergency

room indicating that the claimant was struck on the

right side of his forehead, the claimant failed to ever

specifically identify where exactly on his head the

branches allegedly hit him.  

Because the record contains very little to no

credible evidence concerning where, exactly, the

claimant was allegedly injured, we would have to resort

to speculation and conjecture in order to establish that

the claimant sustained an injury to his head, and that
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we cannot do. See, Ark. Dept. of Correction v. Glover,

35 Ark. App. 32, 812 S.W.2d 692 (1991).  Further,

because the record is devoid of evidence to show which

area of the claimant’s head he allegedly injured, I find

that a single notation of “healing abrasions” on the

claimant’s anterior scalp, standing alone, is

insufficient evidence to prove that he sustained an

injury to his head on or about July 1, 2014.  Therefore,

I dissent from the majority opinion finding that the

claimant proved he sustained an injury to his head as a

result of a work-related incident on or about July 1,

2014.

KAREN H. MCKINNEY, COMMISSIONER


