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Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE WILLIAM SANDERS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE MICHAEL E.
RYBURN, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Respondents appeal an opinion and order of

the Administrative Law Judge filed September 25, 2014. 

In said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of this
claim.

2. The employer/employee/carrier
relationship existed on or about
December 6, 2013, when the claimant
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sustained a compensable low back injury
at work.

3. Based on an average weekly wage of $
737.00, the claimant would be entitled
to compensation rates of $491.00 for
temporary total disability benefits and
$368.00 for permanent partial disability
benefits.

4. Respondents have controverted this claim
in its entirety.

5. The claimant has proven by a
preponderance of the evidence that he is
entitled to medical treatment provided
by Reinhart Family Clinic and
OrthoArkansas as reasonable, necessary,
and related treatment to the compensable
injury.

6. The claimant has proven by a
preponderance of the evidence that he is
entitled to temporary total disability
benefits from January 4, 2014 to March
26, 2014.

7. Claimant is entitled to a statutory
attorney’s fee on the indemnity benefits
awarded herein.

8. All other issues are reserved.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are
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correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm and adopt the September

25, 2014 decision of the Administrative Law Judge,

including all findings of fact and conclusions of law

therein, and adopt the opinion as the decision of the

Full Commission on appeal.

All accrued benefits shall be paid in a lump

sum without discount and with interest thereon at the

lawful rate from the date of the Administrative Law

Judge's decision in accordance with Ark. Code Ann. §

11-9-809 (Repl. 2002).

Since the claimant’s injury occurred after

July 1, 2001, the claimant’s attorney’s fee is governed

by the provisions of Ark. Code Ann. § 11-9-715 as

amended by Act 1281 of 2001.  Compare Ark. Code Ann. §

11-9-715 (Repl. 1996) with Ark. Code Ann. § 11-9-715

(Repl. 2002).  For prevailing on this appeal before the

Full Commission, claimant's attorney is hereby awarded

an additional attorney's fee in the amount of $500.00 in

accordance with Ark. Code Ann. § 11-9-715(b) (Repl.

2002).
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IT IS SO ORDERED.

                                                       
                        A. WATSON BELL, Chairman

 
                                                       
                        PHILIP A. HOOD, Commissioner

Commissioner McKinney Dissents.

DISSENTING OPINION

           I respectfully dissent from the majority

opinion affirming and adopting the opinion of the

administrative law judge finding that the claimant

proved he is entitled to medical treatment provided by

Reinhart Family Clinic and OrthoArkansas, and to

temporary total disability benefits from January 4,

2014, through March 26, 2014, due to a compensable

injury.  My carefully conducted de novo review of this

claim in its entirety shows that the claimant has failed

to prove that a causal relationship exists between his

work activities and his alleged back injury. 

           Furthermore, the claimant, a deputy for the

respondent-employer, stated that he slipped and fell on

December 6, 2013, injuring his back.  Yet, the claimant,
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a professional whose job commonly entails filing

reports, failed to report this as a work-related injury

until several weeks later, after an MRI study indicated

that he would be required to miss work due to his

condition.  Moreover, the claimant testified that he

reported this injury to his supervisor, Corporal

Freeman, about a week following the incident.  Yet, the

claimant failed to present proof to corroborate this

testimony.  Instead, the record shows that the claimant

filed a First Report of Injury on January 28, 2014, the

day following his MRI study.  

           The claimant testified that he informed

personnel at the Jefferson County Regional Medical

Center that he had injured his back at work

contemporaneously with the treatment he received there

following this alleged injury.  Notwithstanding a letter

from a nurse who was allegedly on duty at that time, the

claimant produced no other evidence to corroborate this

alleged emergency treatment.  Because the claimant

admitted that he asked the nurse, whom he had to track

down, to prepare this letter for litigation purposes,

and because of obvious discrepancies between statements

made in this letter and the claimant’s testimony, i.e.,

the date that he visited the emergency room, I assign



ROMERO - G401558 6

this letter no probative value with regard to this

claim. 

           Moreover, I note that the claimant took a

family vacation over his children’s Christmas break, and

he presented to Dr. Lipke after he returned from that

vacation with complaints that he developed severe right

buttock and groin pain over the course of his vacation. 

Still, however, the claimant failed to report a work-

related injury at that time. 

           Finally, the claimant was admittedly treated

for a back condition in April of 2013 which he described

as being similar to his current alleged injury.  In

fact, the record shows that the claimant was prescribed

Flexeril for this condition at that time, which is well-

known as objective finding of injury.  Fred’s Inc. v.

Jefferson, 361 Ark. 258, 206 S.W.3d 238 (2005). 

Moreover, the only reported difference between the back

symptoms the claimant had in April of 2013, and those he

experienced from an incident which allegedly occurred on

December 6, 2013, was, according to the claimant, an

increase in pain.

           Further, although the testimony of Officer

Jackson corroborates the claimant’s testimony to a

certain extent, I note that Officer Jackson neither

witnessed the claimant’s fall, nor did he attend to him
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after the incident.  Therefore, I find that Officer

Jackson’s testimony should be given probative value only

to the extent that he corroborates having seen the

claimant laying on his back on the stairs on December 6,

2013 during a call to which they had both responded.

           In conclusion, the claimant failed to report

his alleged work-related injury to anyone - his employer

or medical providers - until he learned that he would

miss time from work due to his condition, although the

record shows that he had several opportunities to do so. 

Moreover, the claimant had sought previous medical

treatment for his back earlier that same year due to an

alleged unrelated incident.  Further, the claimant’s

back symptoms were clearly aggravated by his trip to

Disney World in that he sought additional medical

treatment immediately upon his return from that

vacation.

           While I acknowledge the service that the

claimant performs on behalf of the citizens of this

state, I fail to find that the claimant has met his

burden of proof in that he has failed to prove a causal

connection existed between his alleged injury and his

employment.  Rather, the weight of the evidence in this

claim shows that, although the claimant may have

experienced a temporary aggravation of his pre-existing
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back condition sometime in December of 2013, he has

failed to present proof to substantiate that such an

aggravation arose from his employment activities.  

           The weight of the credible evidence in this

claim supports a finding that the claimant injured his

back in April of 2013, as the result of a nonwork-

related incident, and that his activities during the

month of December 2013, to include a family vacation to

Disney World, temporarily exacerbated his symptoms. 

Having failed to show a causal connection between his

back condition and his work-related activities, I find

that the compensability the claimant’s claim should be

denied along with any benefits awarded.  Therefore, I

dissent from the majority opinion.

_______________________________
KAREN H. McKINNEY, Commissioner

 


