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OPINION AND ORDER

Claimant appeals from a decision of the

Administrative Law Judge filed September 26, 2014.

The Administrative Law Judge entered the

following findings of fact and conclusions of law: 

1. The Arkansas Workers’ Compensation
Commission has jurisdiction of the within
claim.

2. The employee-employer-carrier relationship
existed at all relevant times, including July
25, 2012.
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3. I find that the aforementioned stipulations
are reasonable, and are accepted as fact.

4. At the time of the claimant’s alleged work
incident his average weekly wage was $503. His
compensation rates are $335 and $251.

5. The claimant failed to prove by a
preponderance of the credible evidence that he
sustained a compensable right arm injury, in
the course of his employment on July of 2012.

We have carefully conducted a de novo review

of the entire record herein and it is our opinion that

the Administrative Law Judge's decision is supported by

a preponderance of the credible evidence, correctly

applies the law, and should be affirmed. Specifically,

we find from a preponderance of the evidence that the

findings of fact made by the Administrative Law Judge

are correct and they are, therefore, adopted by the Full

Commission.

Thus, we affirm and adopt the decision of the

Administrative Law Judge, including all findings and

conclusions therein, as the decision of the Full

Commission on appeal.
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IT IS SO ORDERED.

                                   
A. WATSON BELL, Chairman

                                   
KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION 

After my de novo review of the record, I

dissent from the majority opinion. I would award

additional medical treatment for a compensable injury in

July 2012.

The claimant injured his arm shortly before

July 25, 2012, when lifting plywood at work. The

claimant lifted a sheet of plywood weighing between

sixty and eighty pounds. He carried it in his right arm

in a manner that twisted his arm somewhat. While he

carried it eight or ten feet to a table saw, he felt a

snap. He assumed that he had pulled a muscle, and he

observed that aches and pains were a normal part of the

manual labor he performed. The employer and the

claimant’s wife testified that the claimant related his
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arm pain to carrying a piece of plywood at work. He

reported the injury to his arm to his employer. The

employer agreed that the claimant told him that he

injured his arm lifting plywood at work, but also denied

that he had reported a work-related injury. The employer

did not report the injury to his carrier. Thus the

claimant has demonstrated that he was performing

employment services at the time of the injury,

satisfying the arising out of and in the course of

employment element and the specific incident

identifiable by time and place of occurrence element of

compensability.

The claimant had arm symptoms from the July

2012 incident forward. The claimant never had right arm

symptoms prior to this event, and there is no medical

evidence to the contrary. In fact, the employer agreed

that the claimant never exhibited limitations in his

right arm prior to the injury, but that he did

afterward. It has long been recognized that a causal

relationship may be established between an employment-

related incident and a subsequent physical injury upon a

showing that the injury manifested itself within a

reasonable period of time following the incident, is



Roberts - G306482 5

logically attributable to the incident, and there is no

other reasonable explanation for the injury. Hall v.

Pittman Construction Co., 235 Ark. 104, 357 S.W.2d

(1962); Clark v. Ottenheimer, 229 Ark. 383, 314 S.W.2d

497 (1958).   

At first, the claimant’s symptoms responded to

simple taping of his arm, but then he began to lose arm

function. He became unable to use his arm to unload

cabinets. The claimant reported his arm symptoms to Dr.

Powell on July 25, 2012, at a previously scheduled

appointment for an unrelated issue. Despite the

claimant’s report to Dr. Powell on July 25, 2012, of

“limited use of his right arm,” the claimant’s arm was

not evaluated. Dr. Powell focused strictly upon his

neck, and despite an MRI and cervical injections, his

arm symptoms deteriorated, until he could no longer use

his arm. The claimant was asked how he injured his neck,

and he denied any trauma to his neck. 

The mis-diagnosis by Dr. Powell went

uncorrected for one year. On July 19, 2013, after almost

a year of treatment of the claimant’s neck which was

unsuccessful to resolve his arm symptoms and

deteriorating ability to use his arm, a nerve conduction
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study (objective testing) was performed which

demonstrated that the claimant had a right radial nerve

injury, which did not involve his neck at all. There was

no intervening event, injury, incident, illness or

trauma. The claimant related the plywood incident which

hurt his arm to his physician, once the focus was put

upon his arm. The employer was notified and treatment of

his nerve injury commenced with Dr. Anderson. She

performed surgery on November 27, 2013, at which time

she removed a large intramuscular lipoma of the biceps

and triceps in the right arm. Benefits were paid until

discontinued February 1, 2014 on the basis of Dr.

Andersson’s notation that:

The complete radial nerve palsy was likely
directly related to the long-standing lipoma
which intra-operatively was found to be
estranging the radial nerve. This however
aggravated his work-related injury which he
described to me 7/25/12. I think the
aggravation was less than 50% related to his
trauma and greater than 50% related to his
mass however.

The claimant demonstrated that the plywood

incident caused internal physical harm to the body which

required medical services and resulted in disability,

with medical evidence supported by objective findings

establishing the injury.
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The claimant had a large lipoma in his upper

arm, which caused his arms to be two different sizes.

During the surgery upon his arm, the lipoma was

discovered. This pre-existing condition and the mis-

diagnosis caused the Administrative Law Judge to deny

compensability. However, neither is a valid basis for

the denial. 

The claimant was able to work without symptoms

despite the existence of the lipoma. This was true for

at least thirteen years, since his right arm had been

larger than the left for at least that time. Yet, when

the claimant carried the plywood in a manner which

twisted his arm and caused pain, the claimant developed

immediate symptoms which worsened over time until

surgery. Significantly, the claimant reported to Dr.

Andersson in September 2013 that his arm had not been

adequately treated and that he had a “painless” mass in

his arm for more than ten years which became painful and

larger after the plywood incident. Thus, the moment in

which he was carrying the plywood in a twisted fashion

changed his pre-existing condition from asymptomatic to

symptomatic, and the case law is clear in such a case,

causation is established. Estridge v. Waste Management,
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343 Ark. 276, 33 S.W.3d 167 (2000).

Dr. Andersson’s opinion that the work-related

trauma was less than fifty percent of the cause of his

need for treatment establishes a causal connection for

purposes of both compensability and reasonable and

necessary medical treatment. A causal connection is

established when the compensable injury is found to be

“a factor” in the resulting need for medical treatment,

even though the compensable injury is not the major

cause of the disability or need for treatment. Williams

v. L&W Janitorial, Inc., 85 Ark. App. 1, 145 S.W.3d 383

(2004). 

In regard to the mis-diagnosis, the medical

records will necessarily be devoid of evidence

supporting the existence of the claimant’s arm injury as

a result of the July plywood incident, because his

medical providers were intent on establishing his neck

as the source of all of his symptoms. Their error,

innocent as it may be, cannot be held against the

claimant, in particular when the arm symptoms arose at

the time of the plywood incident, worsened over time and

when the cause of those symptoms was eventually

identified by objective means. 



Roberts - G306482 9

The claimant has established the

compensability of his right arm injury and the

reasonable necessity of the treatment of record. I would

award additional medical benefits to include the

treatment of record, as well as additional temporary

total and partial disability for the periods requested.

For the foregoing reasons, I dissent from the

majority opinion.

                                   
PHILIP A. HOOD, Commissioner


