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BEFORE THE ARKANSAS WORKERS' COMPENSATION COMMISSION

CLAIM NOS. G104088 & G303872   

MICHELLE S. MULLIN, EMPLOYEE CLAIMANT

DUCKWALL ALCO STORES, INC., EMPLOYER RESPONDENT

ARCH INSURANCE COMPANY/SEDGWICK 
CLAIMS MANAGEMENT SERVICES, INC.,
INSURANCE CARRIER RESPONDENT

     
OPINION FILED AUGUST 12, 2015

Upon review before the FULL COMMISSION in Little Rock,
Pulaski County, Arkansas.

Claimant represented by the HONORABLE GARY DAVIS,
Attorney at Law, Little Rock, Arkansas.

Respondents represented by the HONORABLE RANDY P.
MURPHY, Attorney at Law, Little Rock, Arkansas.

Decision of Administrative Law Judge:  Affirmed and
Adopted.

OPINION AND ORDER

Claimant appeals an opinion and order of the

Administrative Law Judge filed February 17, 2015.  In

said order, the Administrative Law Judge made the

following findings of fact and conclusions of law:

1. The Arkansas Workers’ Compensation Commission
has jurisdiction of this claim.

2. The employer/employee/carrier relationship
existed on or about April 18, 2011, and May 3,
2013, at which times the claimant sustained
compensable injuries.

3. Based on an average weekly wage of $166.00,
the claimant would be entitled to a
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compensation rate of $111.00 for temporary
total disability benefits.

4. The respondents accepted the claims and paid
some benefits until September 26, 2013.

5. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to ongoing medical treatment for her
compensable neck, shoulder, and back injuries.

6. The claimant has failed to prove by a
preponderance of the evidence that she is
entitled to temporary total disability
benefits from September 26, 2013 until a date
yet to be determined.

7. Respondents have controverted this claim in
its entirety.

8. All other issues are reserved.

We have carefully conducted a de novo review of the

entire record herein and it is our opinion that the

Administrative Law Judge's decision is supported by a

preponderance of the credible evidence, correctly

applies the law, and should be affirmed.  Specifically,

we find from a preponderance of the evidence that the

findings made by the Administrative Law Judge are

correct and they are, therefore, adopted by the Full

Commission. 

We therefore affirm the February 17, 2015 decision

of the Administrative Law Judge, including all findings

of fact and conclusions of law therein, and adopt the
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opinion as the decision of the Full Commission on

appeal.

 IT IS SO ORDERED.

                                                       
                        SCOTTY DALE DOUTHIT, Chairman

                                                       
                        KAREN H. McKINNEY, Commissioner

Commissioner Hood dissents.

DISSENTING OPINION

After my de novo review of the entire record,

I must  dissent from the majority opinion. I would award

the claimant additional medical benefits and temporary

total disability benefits for her compensable neck,

shoulder and back injuries as a result of work-related

incidents on April 18, 2011 and May 3, 2013.

The claimant sustained compensable injuries to

her neck, back, and left shoulder in April 2011 and May

2013. The respondents accepted the claims and paid

medical and indemnity benefits, through September 26,

2013. Benefits were unilaterally cut off at that time,

apparently based upon Dr. Schlesinger’s characterization

of the claimant’s difficulties as degenerative. Dr.

Schlesinger had begun a series of epidural steroid
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injections and physical therapy for the claimant’s neck,

but this was terminated when the claim was controverted.

The evidence fully supports the conclusion

that the claimant’s current need for treatment was the

result of her 2011 and 2013 work injuries. First, the

claimant’s symptoms changed after both injuries. Her

shoulder discomfort in March 2011 was attributed to a

cervical spine problem and had resolved according to the

medical records at the time of her April 2011 work-

related injury, which resulted in a rotator cuff tear.

The claimant initially had good results from the repair

of that injury. Her last complaint of shoulder pain was

in December 2012. She developed new shoulder pain after

the May 2013 injury which radiated from her neck to her

shoulder and to her arm, which is consistent with the

MRI evidence of bulges in the discs of her cervical

spine. Likewise, she went from January 2013 until her

May 2013 injury without any treatment for neck, back or

shoulder pain. In May, she required immediate treatment

for significant symptoms in her full spine and her

shoulder.

After the 2013 injury, she had objective

evidence of degenerative changes in her spine, which

were sufficient objective findings of injury, by
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themselves. See Cooper Standard Automotive, Inc. v.

Kelley, 2009 Ark. App. 552. While the degenerative

changes are sufficient on their own, she also had new

findings. On May 9, 2013, Dr. Larey observed swelling in

the claimants legs and “some palpable muscular cords

particularly in the superior trapezius musculature at

the base of neck bilaterally,” which would also be

objective findings of injury. The muscular tension is

consistent with the MRI findings of degenerative changes

and with mechanism of injury on May 3, 2013, when the

large box she was attempting to load into a truck bed

was shoved, causing a severe strain upon her spine as

she was gripping the box as it was shoved. This tension

is also consistent with Dr. Larey prescription of a

muscle relaxer and pain relievers.

The medical records show that the claimant had

occasional headaches prior to May 2013 for which she had

sought no medical treatment, but since that time, she

had a severe, constant headache with intermittent

photophobia. This change in condition occurred at the

time of the May injury, consistent with her cervical MRI

findings, and causally connected to the May injury.

Since May 2013, the claimant had no real

improvement or change in her symptoms. She had no new
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injuries. She consistently related her symptoms to her

work-related injuries. After her injury, she went

several months with only pharmaceutical treatment and a

brief, unsuccessful stint of physical therapy. Once

evaluated by a neurosurgeon, she began a course of

active treatment, including cervical epidural injections

and physical therapy, to actually improve her condition. 

The claimant has demonstrated a causal

connection between her work-related injuries and her

current need for treatment. I would award the claimant

additional medical benefits in the form of continued

care by Dr. Schlesinger for her cervical and lumbar

injuries, and for her headaches. Likewise, the

claimant’s inability to work is a direct result of her

compensable injuries. Dr. Schlesinger has offered active

treatment intended to improve the claimant’s condition,

not just to manage her pain, and she has remained unable

to work. Therefore, I would award temporary total

disability benefits as well.

For the foregoing reasons, I must respectfully

dissent from the majority opinion.

                                                       
                        PHILIP A. HOOD, Commissioner


